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PREFACE. 


The  object  of  this  book  is  to  express  in  a  handy  form  the 
provisions  of  the  Housing,  Town  Planning,  &c..  Act,  1909,  as 
far  as  it  relates  to  Great  Britain. 

The  Act  is  divided  into  four  parts,  of  which  Part  I. 
relates  to  Housing,  while  Part  H.  deals  entirely  with  Town 
Planning.  The  remaining  parts  contain  only  a  few  sections, 
and  deal  chiefly  with  County  Medical  Officers  and  Housing 
Committees. 

The  Housing  Part  of  the  recent  Act  read  by  itself,  and 
without  any  knowledge  of  the  previous  Housing  Acts,  is  very 
difficult  to  follow,  as  many  of  the  sections  merely  amend  or 
add  to  existing  law.  To  remove  this  difficulty  the  Housing 
Acts,  1890  to  1909,  have  been  treated  as  a  whole  so  that  a 
comprehensive  view  may  be  obtained,  and  the  importance  of 
the  modifications  appreciated. 

Several  chapters  have  been  included  dealing  entirely  with 
Town  Planning,  and  it  is  hoped  that  these  will  prove  of  some 
value.  The  provisions  comprised  in  Part  H.  of  the  Housing, 
Town  Planning,  Sec,  Act  are  so  novel  that  some  explanatory 
matter  is  essential.  The  maps  and  diagrams  at  the  end  of  the 
book  will  help  to  elucidate  the  chief  points  as  far  as  the  Act  is 
likely  to  affect  the  development  of  building  estates,  and, 
unfortunately,  the  limited  space  allowed  prevents  the  examples 
being  treated  in  a  more  complete  manner.  Every  scheme 
under  the  Act  will  be  dealt  with  on  its  merits,  and  as  the  con- 
ditions will  vary  to  such  a  large  extent  it  is  impossible  to  do 
more  than  explain  the  broad  principles  under  the  Act.  It  is 
difficult  to  state  how  the  provisions  of  Part  H.  are  likely  to 
operate  until  one  or  more  town-planning  schemes  have 
received  the  approval  of  the  Local  Government  Board  and 
have  been  worked  out  in  practice. 

A  great  deal  will  depend  upon  the  attitude  which  the  Board 
will  take  as  to  the  many  matters  upon  which  it  ^vill  have  to 
adjudicate,  and  when  the  enormous  interests  at  stake  are 
taken  into  consideration,  and  the  time  necessary  to  prepare 
a  scheme  together  with  the  tedious  formalities  to  be  gone 
through  are  borne   in   mind,  it   may  be  that  a  comparati\ely 
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small  number  of  persons  or  bodies  will  interest  themselves  in 
town-planning  schemes.  On  the  other  hand,  there  are  many 
signs  that  local  authorities  and  estate  owners  are  gradually 
awakening  to  the  fact  that  the  orderly  development  of  a 
district  brings  in  its  train  many  advantages,  pecuniary  and 
otherwise,  which  it  would  be  imprudent  to  neglect. 

It  is  hoped  that  the  various  summaries  will  prove  useful  in 
enabling  the  reader  to  obtain  at  a  glance  the  main  provisions  of 
the  Acts.  In  order  to  facilitate  reference,  the  sections  of  the  Act 
(reprinted  as  an  Appendix)  have  been  indexed  so  that  reference 
can  be  made  at  once  to  the  number  of  the  page  in  the  text  of 
the  book  where  any  particular  section  is  dealt  with. 

The  Procedure  Regulations  are  somewhat  confusing,  as 
published,  and  an  effort  has  been  made  to  re-cast  them  into  a 
simpler  form.  It  is  hoped  that  their  division  into  live 
stages  and  two  sub-stages  will  help  to  simplify  matters. 

In  addition,  a  copious  general  Index  has  been  compiled 
wliich  should  prove  useful  to  the  reader. 
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Part  I. 

THE     HOUSING    ACTS. 

iSgo-igog, 

As  APPLIED  TO  Great  Britain. 


CHAPTER    1. 

Introduction. 

Prior  to  i8go  various  Acts  were  in  force  investing- 
Local  Authorities  with  powers  whereby  they  were 
enabled  to  deal  with  some  of  the  evils  and  dangers 
of  insanitary  dwellings. 

Year  by  year  public  interest  grew  in  what  is  now 
known  as  the  "  Housing  question,"  and  various  Par- 
liaments passed  amending  Acts  which  still  further 
increased  the  powers  of  Local  Authorities. 

In  i8go  a  consolidating  Act  was  passed  which 
almost  entirely  repealed  the  former  Housing  Acts. 
Subsequently  other  x\cts  of  varying  degrees  of  im- 
portance were  passed,  but  in  many  cases  the  proce- 
dure and  formalities  to  be  gone  through  were  so 
cumbersome  that  the  effects  of  the  Acts  were,  to  a 
large  extent,  minimised. 

Owing  to  the  gradual  gro\\th  of  public  interest 
many  matters  were  inquired  into  which  before  had 
scarcely  been  touched  upon.  As  a  result  of  which 
the  Housing  and  Town  Planning,  etc.,  Act  of  1909 
was  finally  placed  upon  the  Statute  Book. 
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Chap.    1. 
THE     HOUSING    ACTS. 


The  following  are  the  Housing  of  the  Working 
Classes  Acts  now  in  force  throughout  the  United 
Kingdom  : — 

(i)  1885.  Whole  Act  repealed  except  Sections 
3,  7,  8,  g,  and  part  of  10.^ 

(2)  i8qo.  Consolidating   Act    applying    to    United 

Kingdom — in  subsequent  Acts  referred 
to  as  tlic principal  Act. 

(3)  1894.   Explaining  provisions  of  Part  II.  of  the 

preceding  Act. 

(4)  1896.   Relating  to  Scotland. 

(5)  1900.  Containing  general  amendments. 

(6)  1903.  Containing  new    provisions  and  general 

amendments. 

(7)  1909.    Housing,    Town     Planning,    etc..    Act, 

containing  important  provisions, 
amendments,  etc.,  and,  for  the  first 
time,  dealing  with  the  planning  of 
town?. 
The  expression  "  Housing  Acts"'  means  the  prin- 
cipal Act  and  any  Act  amending  the  same.''^ 

Unfortunately  the  recent  Act,  read  by  itself,  is 
almost  meaningless,  as  constant  reference  is  made  to 
one  or  other  of  the  previous  Acts.  The  1890  Act 
must  therefore  be  looked  upon  as  the  base  upon 
which  a  superstructure  of  other  Acts  is  erected,  and 
no  one  Act  can  be  looked  upon  as  complete  in 
itself.  The  constant  occurrence  of  sections  which 
repeal,  amend  or  add  to  other  sections  is  almost 
bewildering,  and  the  object  of  this  book  is  to  present 
in  a  compact  form  the  nett  result  of  the  various  Acts. 
In  order  to  present  the  subject  as  clearly  as  possible 
some  scheme  of  classification  is  necessary,  and  that 
adopted  in  the  principal  Act  has  been  followed  as 
far  as  possible. 

The  summary  shown  on  the  next  page  will  give  a 
synoptical  view  of  the  scope  of  the  Housing  Acts. 

1  The  most  important  of  these  is  Section  7,  which  states  that  it  is  the  duty 
of  every  Local  Authority  to  put  in  force,  as  occasion  may  reciuire,  the  powers 
with  which  they  arc  invested,  so  as  to  secure  the  proper  sanitary  condition  of  all 
premises  within  their  district. 

■■*  J909,  S.  51. 
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Chap.    1. 


THE    HOUSING    ACTS. 


Districts,  Local  Authorities  and  Local  Rates. 

In  reading  the  Housing  Acts  the  words  "district," 
"  local  authority  "  and  "  local  rate  "  constantly  occur^ 
and  it  is  necessary  to  properly  understand  the  mean- 
ing of  each  as  applied  in  the  Acts. 

Schedule  I.  of  the  iSgo  Act  sets  out  the  \arious. 
districts,  local  authorities  and  local  rates  which  were 
to  apply  to  that  Act.  Since  then  the  list  has  been 
altered  and  added  to  by  amending  Acts,  so  that  at 
present  the  Schedule  for  England  and  Wales  stands. 
as  follows  : — 

(i)  Throughout  the  Acts. 


District. 


Local  Authorities. 


City  of  London   .   :  Common  Council' 


Boroughs     (other      Borough  Council.'^ 
than    Metropo-  j 
Htan  Boroughs)  I 

Urban  Districts    .      Urban  District 
Councils 


Local  Rate. 


Sewer  and  Consolidated 
Rate  leviable  bj'  the 
Common  Council,  or 
either  of  such  rates. 

General  District  Rate.''^ 


General  District  Rate.''^ 


(2)  For  thic  purpose  of  Part  I.,  in  addition  to 

THE  APOVE. 


County  of  London  ,I-ondon  County 


(excluding  City 
of  London  '■') 


Council 


County  fund,  and  the 
amount  payable  shall  be 
deemed  to  be  required 
for  special  County  pur- 
poses. 


'  Now  substituted  for  Commissioners  of  Sewers  by  City  of  Loiulon  Sewers 
Act,  1897. 

2  See  Public  Health  Act,  1875.  ss.  207  to  210. 

"The  expression  "  County  of  London,"  excei)t  where  si)ccified  to  be  the 
Administrative  County  of  London,  means  the  County  of  London  exclusive  of  the 
City  of  London.     1890,  s.  93. 
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THE     JIOUSIN'G     ACTS. 


''3)  For  the  purpose  of  Part  II.,  in  addition  to 

THOSE  WHICH  APPLY  THROUGHOUT  THE    AcTS. 


Local   Authorities. 


Local  Rate. 


Metropolitan 
Boroughs 


Rural  Districts 


Metropolitan  General  Rate."^ 

I^orough  Coun- 
cils' 


Rural  District 
Councils 


The  rate  out  of  which  the 
' '  general  "  or  "  special ' ' 
expenses  of  the  Public 
Health  Acts  are  de- 
frayed. 


(4)  For  THE  PURPOSE  OF  Part  III.,  includes  ALL 
the  ai30ve- mentioned  districts,  local 
Authorities  and  Local  Rates. 


1  These  Authorities  take  the  place  of  the  Vestries,  District  Boards  and  the 
Woolwich  Local  Board  of  Health  as  Local  Authorities  under  the  Loudon 
Government  Act,  189''. 

-  1900,  s.  3. 
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CHAPTER    2. 


UNHEALTHY  AREAS. 

Synopsis  of  main    provisions  contained  in 

Part    E 


In  cases  where  there  is  an  unhealthy  area — 

(i)  the  medical  officer  of  health  is  to  make  a 
representation  to  the  Local  Authority.  After 
consideration 

(2)  the  Local  Authority   may   pass  a  resolution 

to  the  effect  that  an  Improvement  Scheme 
ought  to  be  made. 

(3)  An     Improvement     Scheme    must    then   be 

prepared  for  dealing  with  the  area.  The 
Local  Authority  then 

(4)  advertise    the    same  and   serve    notices   on 

owners,  lessees  and  occupiers  of  lands,  to  be 
taken  compulsorily.  After  complying  with 
the  necessary  formalities  they  must 

(5)  petition    the     Local   Government   Board   for 

an  order  confirming  the  scheme,  which  must 
be  accompanied  by  a  list  of  those  persons  who 
dissent  in  respect  of  the  taking  of  their  lands. 

(^))  The  Board  may  direct  a  local  inquiry  to  be 
held,  to  \crify  the  facts  and  receive  any 
objection  to  the  scheme.  The  Board  may 
then 
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(7)  make  an  orderauthorisinj;  the  Local  Authority 
to  carry  out  the  scheme. 

('^)  Copies  of   the   Board's   order   to    be   served 

upon  the  same  persons  on   whom  notices  were 
previously  served  under  No.  4  above. 

(9)  The  Local  Authority  must  then  take  steps 
to  purchase  the  land  and  do  all  things 
necessary  to  carry  out  the  scheme. 

UNHEALTHY    AREAS. 

Part  L  of  the  i8go  Act  deals  with  areas  or  districts 
which  are  unhealth}-,  and  the  steps  to  be  taken  to 
remedy  the  same. 

The  districts  to  which  this   Part  apphes  are  the  Districts  to 
County  of  London,  City  of  London,  boroughs  (other  appHes.  '^ 
than  Metropohtan  boroughs)  and  urban  districts,^  as 
to  which  see  Chapter  L,  page  4. 

An   unhealthy  area   as   defined   by  the    Act  com- what  an 

unhealthy  area 
prises  comprises. 

(a)  Any  houses,  courts  or  alleys  unfit  for  human 
habitation,  or  where 

(6)  the  narrowness,  closeness  and  bad  arrange- 
ment, or  the  bad  condition  of  the  streets 
(which  inchides  any  court,  alley,  street, 
square  or  row  of  houses)  ^  and  houses  or 
groups  of  houses  within  such  area,  or  the 
want  of  light,  air,  ventilation  or  proper  con- 
veniences, or  any  other  sanitary  defects,  or 
one  or  more  of  such  causes,  are  dangerous 
or  injurious  to  the  health  of  the  inhabitants 
either  of  the  buildings  in  the  said  area  or  of 
the  neighbouring  buildings.'' 

A   medical    officer   of   health  ■*  whenever   he   sees  official 
cause  must   make   a   representation  •''  to   the   Local  as  to  improve- 

ment  Scheme. 

1  It  will  be  observed  that  this  Part  does  not  apply  to  rural  districts. 

'-  1909,  s.  48. 

»  1890,  s.  4. 

*  The  duties  of  a  medical  officer  of  health  extend  to  any  person  authorised 
to  act  temporarily  as  such.  1890,  s.  79  (1 ).  As  to  London,  see  pa^ie  19.  In  case 
of  the  illness  or  unavoidable  absence  of  a  medical  officer  of  health,  the  Local 
Authority  may,  subject  to  the  approval  of  the  Local  Government  Board,  appoint 
a  duly  qualified  medical  practitioner  for  a  period  of  six  months  or  less.    1890.  s.  26. 

s  Referred  to  in  the  Act  as  "official  representation"  (1890,  s.  5),  and  in 
very  case   under  this  Fart  must  be  in  writing.     1890.  s.  79  (2). 
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IMPROVEMENT     SCHEMES. 


Resolution  to 
prepare 
Improvement 
Scheme. 


Authority  to  the  effect  that  a  certain  area  is  un- 
healthy, and  that  the  most  satisfactory  method  of 
deahng  with  the  evils  connected  with  such  houses, 
courts  or  alle}-s  and  the  sanitary  defects  in  such  area 
is  an  improvement  scheme  for  the  rearrangement 
and  reconstruction  of  the  streets  and  houses  within 
such  area  or  of  some  of  such  streets  or  houses. 

The  Local  Authority  must  consider  such  represen- 
tation, and,  if  satisfied  as  to  its  truth  and  of  the 
sufficiency  of  their  resources,  must  pass  a  resolution 
to  the  effect  that  the  area  is  an  unhealth}'  area,  and 
that  an  Improvement  Scheme  ought  to  be  niade, 
and  after  passing  such  resolution  they  must  forth- 
with proceed  to  make  such  scheme.  An}'  number 
of  areas  may  be  included  in  the  Improvement 
Scheme.-^ 

Requisites  of  an      The  Improvement  Scheme  of  a  Local  Authority 

Improvement  ,  ^  .     ^     .  .       .  < 

Scheme.  must    be    accompauicd    by    maps,    particulars    and 

estimates,    and — 

(a)  ma}'  exclude  any  part  of  the  area  as  to  which 
an  official  representation  is  made  or  include 
any  neighbouring  lands,  if  the  Local 
Authorit}'  are  of  the  opinion  that  such 
exclusion  is  expedient  or  necessary  or  in- 
clusion is  desirable  for  making  their  scheme 
efficient,  and 

{b)  may  provide  for  widening  any  existing 
approaches  to  the  unhealthy  area  or  other- 
wise for  opening  out  the  same  for  purposes 
of  ventilation  or  health  ;  and 

(c)  must  provide  such  dwelling  accommodation, 

if  an}',  for  the  working  classes  displaced  by 
the  scheme  as  is  required  to  comjih-  with 
the  Act  '^ ;  and 

(d)  must   provide  for  proper    sanitary  arrange- 

ments; and 


^  1890,  s.  4.  as  amended  by  1909.  s.  22. 

2  See  paye  21  for  provisions  as  to  re-housinri  displaced  persons. 
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(e)  may  provide  for  any  other  matters  (including 
the  closing  and  diversion  of  highways)  for 
which  it  seems  expedient  to  make  provision 
with  a  view  to  the  improvement  of  the  area 
or  general  efficiency  of  the  scheme. 

The  scheme  must  distinguish  the  lands  ^  proposed 
to  be  taken  compulsoril}-. 

The  scheme  may  also  provide  for  the  whole 
scheme  or  any  part  of  it  being  carried  out  and 
effected  by  the  person  entitled  to  the  first  estate  of 
freehold  in  any  property  forming  part  of  the  scheme 
or  with  the  concurrence  of  such  person,  under  the 
superintendence  and  control  of  the  Local  Authority, 
and  upon  such  terms  and  conditions  to  be  embodied 
in  the  scheme  as  may  be  agreed  upon  between  the 
Local  Authority  and  such  person.^ 

When  the  Improvement  Scheme  is  completed  the 
Local  Authority  must — 

(a)  advertise  for  three   consecutive  weeks  in    a  Publication  and 

local  newspaper  the  fact  that  a  scheme  has  notices, 
been  made,  and  its  extent,  and  mentioning 
where  a  copy  of  the  scheme  may  be  seen  ; 

(b)  within  thirty  da}-s  from  the   date  of  the  last 

advertisement  serve  notices  on  every  owner 
or  reputed  owner,  lessee  or  reputed  lessee 
and  occupier  of  any  land  proposed  to  be 
taken  compulsorily  (so  far  as  such  persons 
can  be  reasonably  ascertained),  stating  that 
it  is  proposed  to  acquire  such  lands 
compulsorily,  for  the  purpose  of  an  Im- 
provement Scheme,  and  requiring  an  answer 
from  any  owner  or  reputed  owner,  lessee  or 
reputed  lessee,  as  to  whether  he  dissents  or 
not  to  such  acquisition  ; 


^  "  Land  "  includes  any  right  over  land.     1890,  s.  93. 

■■^  1890,  s.  6,  as  amended  by  1909,  s.  23  (1).     See  also  page  26. 
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(c)  serve  notices  either 

(i)  by  personal  delivery  to  the  person  to 
be  served,  or  if  he  is  abroad  or 
cannot  be  found,  to  his  agent,  and 
if  no  agent  can  be  found,  by 
leaving  the  same  on  the  premises,  or 

(2)  by  leaving  the  same  at,  or  by  post 
addressed  to,  the  usual  or  last  known 
place  of  abode  of  such  person. 

(d)  In  the  case  of  an  occupier  or  occupiers  of 

any  house  it  is  sufficient   if  one  notice  is 

left  there  without  naming  him  or  them.^ 

After     complying     with     the    above    the     Local 

Authority    must    petition    the    Local     Government 

Board    for   an  order    confirming   the    Improvement 

Scheme. 

The  petition  must  be  accompanied  by — 
(a)  A  copy  of  the  scheme  ; 

(h)  a  list  of  those  persons  who  dissent  in  respect 
of  the  taking  of  lands,  and 

(c)  any  evidence,  relating  to  the  scheme,  which 
the  Local  Government  Board '^  may  from 
time  to  time  require. 

After  being  satisfied  that  the  formalities  as  to 
advertisements,  notices,  etc.,  have  been  complied 
with,'^  the  confirming  authority  may,  if  they  consider 
it  advisable  to  proceed  with  the  scheme,  direct  a 
local  inquiry  to  be  held  to  verify  the  facts  and 
receive  any  local  objections  to  the  scheme. 

After  receiving  the  report  as  to  such  inquiry  the 
confirming  authority  may  make  an  order  stating  the 
limits  of  the  area  included  in  the  scheme,  and 
authorising  the  same  to  be  carried  out.'' 

The  scheme  may  be  the  same  as  that  included  in 
the  petition,^  or  with  such  conditions  and  modifica- 

1  1890,  s.  7.  as  amended  by  1903,  s.  5  (1).  As  to  dispensing  with  the  notices 
under  certain  conditions,  see  1909,  s.  41,  referred  to  on  page  83. 

'^  Referred  to  in  this  Part  as  the  '  Confirming  authority."     1890,  s.  8  (2). 

"  As  to  dispensing  with  this  proof,  see  page  83. 

*  1890,  s.  8,  as  amended  by  1903.  s.  5  (2)  (3).  This  order  will  take  effect 
without  confirmation.     1909,  s.  24  (2). 

'  As  mentioned  above. 


Chap.    2.  Part    1. 

SCHEMES    IN     LONDON,  K) 

tions  as  the  confirming  authority  may  think  fit,  but 
no  addition  must  be  made  to  the  lands  proposed  to  be 
taken  compulsorily.^ 

The  Local  Authority  must   then   serve  a  copy  of  copies  of  order 

.  -  r-'  to  be  served. 

such  confirmmg  order  upon  each  person  whose  lands 
are  proposed  to  be  taken  compulsorily,  in  a  similar 
manner  to  which  the  preliminary  notices  were  served 
(excepting  only  to  tenants  for  a  month  or  less 
period).^ 

Reasonable  costs,  charges  and  expenses  (properly 
incurred)  may  be  allowed  to  any  person  who  opposes 
the  compulsory  taking  of  his  lands  under  the  scheme. 

All  costs,  charges   and   expenses  incurred   by  the ''ay"ient  of 

,,  .  ,      ".  ,  '^  ,  -'  expenses   in 

confirmmg  authority  and  an}'  person  (to  the  amount  connection  with 
allowed  by  the  confirming  authority)  in  connection  order™'"*^ 
with  the  order,  is  to  be  paid  by  the  Local  Authority 
in  such  manner  and  at  such  times  as  the  confirming 
authority  may  order — i.e.,  either  in  a  lump  sum  or 
by  instalments,  with  power  to  charge  interest  at  a 
rate  of  not  exceeding  5  per  cent,  per  annum  on  any 
sum  remaining  unpaid. 

Any  order  made  by  the  confirming  authority  for 
this  purpose  may  be  made  a  rule  of  a  superior 
Court  and  enforced  accordingly.^ 

Special   provisions  as  to  Schemes  in  London. 

Where  an  official  representation,^  relating  to  not 
more  than  ten  houses,  has  been  made  to  the  London 
County  Council  in  connection  with  Part  I.,  such  an 
area  must  not  be  dealt  with  by  them,  but  by  the 
Local  Authority  under  Part  IL  of  the  Act."" 

1  The  scheme  may,  with  the  consent  of  the  Board,  be  abandoned,  amended 
or  added  to  after  confirmation.     See  page  27. 

2  See  page  17. 

3  1890,  s.  8. 

^  i.e.,  one  made  by  the  medical  officer  of  health  of  a  Local  /Vuthority,  and  in 
London  made  either  by  such  officer  or  by  any  medical  officer  of  health  in  London. 
1890,  s.  5  (1). 

*  1890,  s.  72. 
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Special  appiica-  Where  it  has  been  officially  represented  to  any 
or°ii°toCoiintv  Local  Authoritv  in  the  County  of  London  under 
of  London.        Part  IL  that—  " 

(a)  any   dwelling   houses   are   in   a  condition  so 

dangerous  or  injurious  to  health  as  to  be 
unfit  for  human  habitation,  or  that  the 
pulling  down  of  any  obstructive  buildings 
would  be  expedient,  and  it  is  resolved  that 
the  case  is  of  such  general  importance  to 
the  County  of  London  that  it  should  be 
dealt  with  under  Part  L,  or 

(b)  where    an    official    representation   has   been 

made  under  Part  L  to  the  London  County 
Council  in  relation  to  any  houses,  courts 
or  allevs  within   a   certain  area,  and  it  is 
resolved  that  the  case  is  not  of  sufficient 
importance  to  the  County  of  London,  and 
should  be  dealt   with   under  Part   IL,  the 
Local  Authority  or  Council  may  submit 
the  resolution  to  the   Local   Government 
Board, ^  who  may  appoint  an  arbitrator  and 
direct   him    to   hold    a    local    inquiry  and 
report  to  them  whether,  and  to  what  extent, 
having  regard  to  the  facts  and  to  the  pro- 
visions of  Part  L,  the  case  is  of  importance 
to  the  County  of  London,  the  arbitrator 
having  the    power  to    report    that,   in  the 
event  of  the  case  being  dealt  with  under 
Part  IL,  the  London  County  Council  ought 
to  contribute  towards  the  expenses  dealing 
with  the  case. 
The  Local  Government  Board  may,  after  consider- 
ing the  report,  decide  that  the  case  is  to  be  dealt 
with   under   Part    L   or   Part   IL,  and   the    medical 
officer  of  health"^  must  forthwith  make  the  necessary 
representations.'' 

*  Substituted  for  a  Secretary  of  State  by  an  Order  in  Council,  dated  February 
27th,  1906  ;    see  also  page  85. 

^  The  London  County  Council,  with  the  consent  of  the  Local  Government 
Board,  may  appoint  one  or  more  lenally  qualified  practitioners,  at  such  remunera- 
tion as  they  think  fit.  for  carrying  out  any  part  of  the  principal  Act,  and  such 
officers  are  to  be  considered  as  medical  officers  of  health  of  a  Local  Authority. 
1890,  s.  7G. 

8  1890,  s.  73 
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Provision    as    to    displacemkxt     of    Wokking 
Classes. 

The    Act    of     1890    contains    provisions    for    the  Rehousing  in 
accommodation  of  the  working  classes  displaced  by 
the  execution  of  schemes  as  follows : — 

(i)  If  the  area  is  situate  in  the  County  or  City 
of  London,  suitable  dwellings  must  be 
provided  for  at  least  as  many  persons  of  the 
working  classes  as  may  be  displaced  in  the 
area  contained  in  the  scheme,  and  such 
dwellings  must  be  within  the  limits  of  the 
same  area  or  in  its  vicinity. 

To  this  there  are  two  exceptions — 

{a)  Where  it  is  proved  to  the  satisfaction 
of  the  confirming  authority  that 
equally  convenient  accommodation 
has  been,  or  is  about  to  be,  provided 
for  the  purpose  outside  the  area  or 
immediate  vicinity  of  the  area  com- 
prised in  the  scheme  either  by  the 
Local  Authority  or  any  other  person 
or  body  of  persons,  and 

(b)  where  the  officer  holding  the  inquiry 
reports  that,  having  regard  to  the 
special  circumstances  of  the  locality 
and  to  the  number  of  artizans  and 
others  belonging  to  the  working 
classes  within  the  area  and  being 
employed  within  a  mile  thereof  that  a 
modification  should  be  made,  the 
order  may  state  that  dwellings  need 
not  be  provided  for  more  than  one- 
half  of  the  persons  (or  such  less  pro- 
portion as  the  confirming  authority 
thinks  expedient), 

(2)  If  the  area  is  situate  elsewhere  than  in  the  Re-iiousing 

^    '  „.  r     r  ^  1  r         •         outsidc  London. 

County  or  City  of  London  the  conhrmmg 
authority  may  require  the  scheme  to 
provide  for  the  accommodation  in  suitable 
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dwellinf^s  of  such  number  of  the  working 
classes  displaced  in  such  place  or  places 
either  within  or  without  the  limits  of  the 
area  included  in  the  scheme  as  the  confirm- 
ing authority  (on  a  report  made  by  the 
officer  conducting  the  local  inquir}-)  may 
require.^ 

Appropriation         por  the  samc  purpose  a  Local  Authority  mav  also 

accommodation  appropriate   any   suitable   lands   for   the   time  being 

cLsles^'"^        belonging  to   them,  or  purchase  by  agreement  any 

such  further  lands  as  may  be  convenient.^ 

?".u'  °/  5'°'^^'      When  the  Improvement  Scheme  has  been  approved 

Authority  to  r  ■  i         •  it  i       t        i         • 

carry  out  scLeiiie  bv   the  coufirmmg   authorit}',    the    Local   Authority 

when  confirmed.      "..i.  r  r-  ^lij  jj 

must  take  steps  tor  purchasmg  the  land,  and  do  as 
otherwise  required  for  carrying  the  scheme  into 
execution  as  soon  as  practicable.'' 

Acquisition  of  Land. 
How  the  land  fi-ig  foUowiniT  provisious  are  made  to  facilitate  the 

may  be  acquired  ...  r    i  i    r  i  r      i    ■       t. 

acquisition  or  land  tor  the  purposes  ot  this  rart. 

The  Lands  Clauses  Acts,  as  to  acquiring  lands 
otherwise  than  by  agreement,  do  not  apph',  except 
as  set  out  in  Schedule  IL'*  of  the  principal  Act,  but 
otherwise  the  Lands  Clauses  Acts  are  to  apply,  as 
amended  by  the  provisions  in  that  schedule,  and  are 
to  be  deemed  as  being  embodied  in  Part  L  of  the 
principal  Act,  subject,  however,  to  the  provisions  of 
this  Part,  and  the  following: — 

(a)  The  Local  Authorit}-  is  authorised  to  take 
by  agreement  any  lands  which  may  be 
required  for  the  execution  of  the  scheme, 
but  compulsory  powers  must  only  be  exer- 
cised in  the  case  of  lands  which  are  included 
in  the  scheme,  as  approved  b}'  the  confirm- 
ing authority. 

'   1890.  s.  11. 

'^  1890.  s.  23. 

■'  1890,  s.  12  (1). 

*  Reprinted  on  pajje  259.  The  Schedule  deals  chiefly  with  the  appointment 
of  the  ;irl>itr:itor,  the  |>rocedure  to  be  ado|)ted,  the  special  powers  of  the 
arbitrator,  payniciil  of  purchase-moiiev  and  api>eals. 
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(6)  In  the  construction  of  the  Lands  Clauses 
Acts,  and  Schedule  II.  of  the  principal  Act, 
this  Part  is  to  be  deemed  the  special  Act, 
and  the  Local  Authorit}-  the  promoters  of 
the  undertaking. 

It  is  important  to  note  that  the  power  to  acquire 
land  compulsorily  automatical!)'  lapses  after  three 
years  from  the  passing  of  the  confirming  order. ^ 

Land  may  also  be  acquired  by  donation."^ 

Assessment  of  Compensation. 

In  assessing  the  amount  of  compensation  payable 
in  respect  of  any  lands,  or  of  any  interests  in  any 
lands  acquired  compulsorih', 

(a)  the  valuation  is  to  be  based  upon  the  fair 
market  value  of  the  lands  and  of  the  several 
interests  in  such  lands  at  the  time  the 
valuation  is  made. 

Due  regard  must  be  paid  to  the   nature  and  then  How  the  land  is 

.  .  to  DG  V2l'U6G. 

condition  of  the  property,  and  the  probable  duration 
of  the  buildings  in  the  then  existing  state,  and  also 
their  state  of  repair. 

No  additional  allowance  is  to  be  made  in  respect 
of  the  compulsory  purchase  of  an  area  or  part  of 
such  area  which  is  unhealthy,  and  as  to  which  an 
official  representation^  has  been  made,  or  of  any 
lands  which,  in  the  opinion  of  the  arbitrator,  have 
been  included  as  coming  under  the  description  of 
property  which  may  be  constituted  an  unhealthy 
area'  under  this  Part. 

{b)  The  valuation  must  not  include  the  value  of 
any  addition  or  improvement  to  the  property 
which  has  been  made  after  the  date  of 
publication   of  the   Improvement    Scheme^ 


I  1890,  s.  20. 

■^  1909,  s.  8  ;    see  page  86. 

•^  See  paye  19  (footnote' 

^  See  p:ifie  15. 

•''  See  page  17. 
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(unless  such  addition  or  improvement  was 
necessary  for  maintaining  the  property  in  a 
proper  state  of  repair),  nor  must  an}-  sepa- 
rate valuation  be  made  of  any  interest 
acquired  after  such  date,  so  as  to  increase 
the  amount  of  compensation. 

?onsid«-ed'by'^      Evideucc  may  be  brought  before  the  arbitrator  to 

arbitration.        prove  the  following,  in  which  case,  if  the  facts  are 

proved,    the    compensation    is    to    be   based   on   the 


following  lines  :- 

EVIDEN'CE. 

(1)  That  the  house  or  premises 
were  being  used  for  illegal 
purposes,  or  were  so  over- 
crowded as  to  be  dan- 
gerous or  injurious  to  the 
health  of  the  inmates. 


(2)  That  the  house  or  premises 
are  in  such  a  condition 
as  to  be  a  nuisance 
within  the  meaning  of 
the  Acts  relating  to  nuis- 
ances,^ or  are  in  a  state 
of  defective  sanitation, 
or  are  not  in  reasonably 
good  repair. 


(3)  That  the  house  or  premises 
are  unfit  and  not  reason- 
ably capable  of  being 
made  fit  for  human  habi- 
tation. 


COMPENS.\TION. 

(1)  So   far    as   it    is    based   on 

rental  is  to  be  based  on  the 
rental  which  could  have 
been  obtained  if  the  house 
or  premises  were  occupied 
for  legal  purposes,  or  were 
not  overcrowded  so  as  to 
be  dangerous  or  injurious 
to  the  health  of  the  in- 
mates. 

(2)  Must    be    the    value   of    the 

house  or  premises  as  if 
the  nuisance  had  been 
abated,  or  as  if  they  had 
been  put  into  a  sanitary 
condition,  or  into  reason- 
ably good  repair,  after 
deducting  the  estimated 
expense  of  abating  the 
nuisance  or  putting  the 
house  or  premises  into 
such  condition  or  repair. 

(3)  Must    be    the    value    of    the 

land,  and  of  the  materials 
of  the  buildings  thereon. 


The  Local  Authority  themselves  ma)-  tender  evi- 
dence as  above,  although  they  may  not  have  taken 
any  steps  towards  remedying  the  defects  or  evils  dis- 
closed by  the  evidence.^ 


'  i.e..  in  London,  the  Public  Health  (London)  Act,  Ib9I.  and  elsewhere,  the 
Public  Health  Acts  and  also  Local  Acts  relating  to  Nuisances.      1890,  s.  2. 

'■'  1890,  s.  2],  as  amended  by  1909.  s.  29. 
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Where  a  building,  or   any   part  of  a  building,  pur-  Compensation 
chased  by   a    Local    Authority    in    pursuance    of  a  expenses  of 
scheme  under  this  Part  is  not  closed  by   a  closing  ''<^'"°^^'- 
order, ^  and  is  occupied  by  any  tenant  whose  term  is 
for  less  than    one   year,  they  may    (if  they    require 
possession    for    the    purpose    of   pulling    down     the 
building)  make  the  tenant  a  reasonable  allowance  for 
the  expenses  of  removal." 

When  the  Local  Authority  purchase  any  lands '-^''"c^'on^f 
required  for  the  purposes  of  executing  any  scheme 
all  rights  of  way  and  other  easements^  affecting  the 
land,  except  as  mentioned  below,  become  extin- 
guished, and  all  the  soil  of  such  ways,  and  the 
propert}'  in  the  pipes,  sewers  or  drains  vests  in  the 
Local  Authorit}-,  but  compensation  must  be  paid  by 
the  Local  Authority  to  any  persons  or  bodies  of 
persons  who  have  sustained  loss  through  such  action, 
and  the  amount  of  compensation  is  to  be  determined 
in  the  same  manner  as  compensation  is  determined 
for  lands  acquired  under  this  Part,  or  as  near  thereto 
as  circumstances  permit. 

An  Improvement  Scheme  may,  however,  with  the 
consent  of  the  persons  or  l)odics  of  persons  entitled 
to  any  right  or  easement  which  would  otherwise 
become  extinguished,  take  effect,  subject  to  any 
such  exceptions,  restrictions  or  modifications  as  may 
be  agreed  upon  between  the  parties  concerned.'' 

Assuming  that  the  Local  Authority  have  acquired 
the  lands  included  in  the  Improvement  Scheme,  we 
have  next  to  consider  how  the  area  may  be  dealt 
with. 

The  Local  Authority — 

(i)  may  sell  or  let  all  or  any  part  of  the  area  com-  nowthearea 

■       J      ■  ,  1  1  "   ,  1  may  be  dealt 

prised    in     the    scheme    to    any    purchasers    or  ^ith. 
lessees,  providing  that  they  agree  to  carry  the 


1  See  page  37. 

■•^  1890,  s.  78. 

^  Includes  rifjhts  of  layintl  down,  or  of  continuing  any  pipes,  sewers  or 
drains  on,  through  or  \inder  such  lands  or  part  thereof,  and  all  other  riyhts 
or  easements  in,  or  relatiuy  to,  such  lands  or  any  part  thereof. 

^  1890,  s.  22,  as  amended  by  1909,  s.  27. 
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scheme  into  execution.  For  this  purpose  the 
Local  Authority  may  insert  in  any  grant  or 
lease  provisions  binding  the  grantee  or  lessee  to 
build  as  prescribed  in  the  grant  or  lease, 
to  maintain  and  repair  the  buildings,  and  not  to 
divide  the  buildings  or  make  any  addition  or 
alteration  to  the  same  without  the  consent  of 
the  Local  Authorit}',  and  providing  for  revesting 
the  land  in  the  Local  Authority  or  their  re-entry 
thereon  on  breach  of  any  provision  contained  in 
the  grant  or  lease  ; 

(2)  ma}-  engage  with  an\-  body  of  trustees,  society, 

or  person  to  carr}'  out  the  whole  or  any  part  of 
the  scheme  upon  such  terms  as  the  Local 
Authority  maj'  think  expedient,  but  the  Local 
Authority  themselves  must  not,  without  the 
consent  of  the  confirming  authorit}-,  undertake 
the  rebuilding  of  the  houses  or  the  execution  of 
any  part  of  the  scheme,  except  that  the\'  ma}' 

(a)  take  down  ;in\-  or  all  of  the  buildings  upon 
the  area  and  clear  away  the  whole  or  any 
part ; 

{b)  lay  out,  form,  pave,  sewer  and  complete 
all  such  streets  upon  their  land  as  they 
may  think  tit,  and  these  when  made  and 
completed  are  to  be  considered  as  public 
streets  repairable  b}-  the  same  authority 
as  other  streets  in  the  district ; 

(3)  must  in  all  cases  impose  suitable  conditions  and 

restrictions  as  to  elevation,  size  and  design  of 
the  houses,  the  extent  of  the  accommodation 
and  the  maintenance  of  proper  sanitar}' arrange- 
ments ; 

(4)  may,  where  the}'  tliink  it  exp^edient,  without 
acfjuiring  the  land  thcniseKcs,  or  after  or  subject 
to  their  acfjuiring  any  part  thereof,  contract  with 
the  person  entitled  to  the  Hrst  estate  of  freehold 
in  the  land  to  carry  the  whole  or  any  part  of  the 
scheme  into  effect.^ 

'   1H90.  s.  12;     see  also  VMic  17. 
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The  Local  Author! t\'  ha\'e  also  power  to  provide 
and  maintain,  with  the  consent  of  the  Local  Govern- 
ment Board,  and,  if  desired,  jointly  with  any  other 
person,  an}'  building  adapted  for  use  as  a  shop,  an}' 
recreation  grounds,  or  other  buildings  or  land  which 
in  the  opinion  of  the  Board  will  serve  a  beneficial 
purpose  in  connection  with  the  provision  of  dwelling 
houses,  and  the}'  may  raise  money  for  the  purpose, 
if  necessar}',  by  borrowing,  and  may  apply,  with  the 
necessar}-  modifications,  an}-  statutory  provisions  to 
the  same  which  would  have  been  applicable  thereto 
if  the  land  or  building  had  been  provided  under  any 
enactment  giving  any  Local  Authority  powers  for 
the  purpose.^ 

The    Local    Authorit\'    must    gi\-e    not    less    than  Notice  to 

.  1    •    ,  1  i'  r    J.U     •       "     ^        i"  X       i    1  occupiers  before 

thn-teen  weeks  notice  ot  then*  intention  to  take  any  takinfi  houses, 
fifteen  houses  or  more  b}-  means  of  placards,  hand- 
bills, or  other  general  notices  publicly  displa}'ed 
upon  the  houses  or  within  a  reasonable  distance  of 
the  same.  The  houses  must  not  be  taken  by  the 
Local  Authority  until  they  have  obtained  a  certificate 
from  a  justice  of  the  peace  to  the  effect  that  this 
formality  has  been  proper!}-  carried  out.^ 

If  the  Local  Government  Board,  on  application  scheme  may  be 
from    the    Local    Authorit}',    are    satisfied    that    the  niodified!  or 
details  of  a  scheme  can  be  improved  upon  after  the  confirmat'io'r 
scheme  has  been  authorised  by  the  confirming  order, 
they  may  permit   the    Local   Authorit}-  not  onl}-   to 
abandon  any  part  of  the  scheme,  but  also  to  amend 
or  add  to  the  scheme  in  matters  of  detail,  and  such 
modification   respecting  the   provision   of   dwellings 
for  the  working  classes  must  be  such  as  might  have 
been  inserted  in  the  original  scheme.^ 


1  1903,  s.  11. 

2  1890,  s.  14. 

^  l.'-go,  s.   15,  as  aniendeil  by   1509,  s.  25.     As  to  reconstruction  schemes  see 
page  49. 
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FINANCIAL  CONSIDERATIONS  RELATING 
TO  UNHEALTHY  AREAS. 

(i)   Expenses  of  Local  Authority. 

Pmprovlm"nr^      The  rcceipts  of  a  Local  Authority  under  this  Part 
Fund.  are    to    form    a    fund,    to   be   called  the   "  Dwelling 

House  Improvement  Fund,"  and  any  expenditure  is 
to  be  paid  out  of  such  fund.  The  money  required 
to  form  the  fund  in  the  first  instance  and  any  subse- 
quent deficiency  (owing  to  the  expenditure  being  in 
excess  of  the  receipts)  must  be  supplied  out  of  the 
local  rates,  or  out  of  moneys  borrowed  for  the  pur- 
pose of  the  Acts  ^ ;  but  no  deficiency  is  to  be  supplied 
out  of  borrowed  money  unless  it  arises  in  connection 
with  money  required  for  purposes  to  which  borrowed 
mone}-  is,  in  the  opinion  of  the  Local  Government 
Board,  properly  applicable.^  In  settling  an}-  accounts 
of  the  Local  Authority  under  this  Part  care  must  be 
taken  that  all  expenditure  is  to  be,  as  far  as  possible, 
ultimately  defrayed  out  of  the  property,  and  any 
balance  of  profit  made  must  be  applied  to  any 
purpose  for  which  the  local  rate  is  for  the  time  being 
applicable.  The  Local  Authority  may  carry  to  the 
account  of  the  Dwelling  House  Improvement  P^und 
any  money  or  produce  of  any  property  that  can  be 
legally  applied  to  purposes  similar  to  those  of  this 
Part.  In  any  case  of  doubt  as  to  whether  the 
purposes  are  similar,  the  confirming  authority  may 
decide,  and  their  decision  is  final."' 

i^aieabdiih"!.  '^  limit  imposcd  upon  local  rates  by  any  other  Act 
of  Parliament  is  not  to  apply  to  any  rate  levied  for 
the  purpose  of  defraying  any  expenses  under  this 
Part. 

(2)   IjOKKcnviNG  ];v  Local  Ai'THukrrv. 

A  Local  Authorit}' ma\' borrow  the  moncx' recjuired 
for  the  purposes  of  this  Part  on  the  securitx'  of  the 
local  rate. 

1  1890,  s.  24  (1)  (2). 

■•^  1909,  s.  30. 

'■*  1890,  •;.  24  (3)  (4)  (5). 
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The  Public  Works  Loan  Commissioners  may,  on 
the  recommendation  of  the  Local  Government  Board, 
lend  such  moneys  on  the  above  securit}'.^ 

The  money  ma}'  be  borro^^'ed  in  the  following 
manner: — 

(a)    In  London — 

(a)  The  London  Count}-  Council   ma}-,  with  the 

assent  of  the  Treasury,  create  Consolidated 
Stock,  but  any  money  required  for  the 
payment  of  dividends  and  the  redemption 
of  the  Stock  is  to  be  charged  to  the  special 
county  account  to  which  the  expenditure 
under  this  Part  is  chargeable,  and  eighty 
years  is  the  maximum  period  for  which 
money  may  be  borrowed."^ 

(b)  The  Common  Council  of  the  City  of  London 

may  borrow  on  the  credit  of  one  or 
more  of  the  local  rates,  and  may  mortgage 
such  rate  or  rates  to  those  lending  the 
money  for  the  repayment  of  the  sums 
borrowed  with  interest  thereon.  The 
clauses  of  the  Commissioners  Clauses  Act, 
1847,  are  incorporated  with  this  Part  with 
respect  to  such  mortgages,  and  the  "  special 
Act  "  means  this  Part  of  the  Housing  Acts, 
the  "  Council  "  means  the  "  Common 
Council,"  the  "  Clerk  of  the  Council " 
includes  an}'  officer  appointed  by  the  Com- 
mon Council  by  this  Part,  and  the  mort- 
gagees or  assignees  may  enforce  payment 
of  any  arrears  of  principal  and  interest 
by  the  appointment  of  a  receiver. 

(B)    Outside  London— 

A  Sanitary  Authority  has  the  same   power   to 
borrow  money  for   these  purposes  as  they 


1  1890,  s,  25  (5).     As  to  terms  of  borrowing,  see  page  92. 

2  1890.  s.  25  <2).    The  inaxinium  period  for  repayment  of  loans  was  formerly 
60  years,  but  this  has  now  been  increased  as  above  by  1903,  s.  15. 
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have    under   the    Public    Health    Acts   for 
carrying  out  the  provisions  of  those  Acts.^ 

The  maximum  period  for  the  repayment  of  loans 
is  eighty  years,  and  the  amount  borrowed  is  not  to  be 
reckoned  as  part  of  the  debt  of  the  Local  Authority 
for  the  purpose  of  limiting  its  borrowing  powers 
under  Section  234  of  the  Public  Health  Act,  1875.^ 


2 


Failure  of  Local  Authority  to  make  an 
Improvement  Scheme. 

Where  an  official  representation  is  made  to  a 
Local  Authority  as  to  the  need  of  an  Improvement 
Scheme  and  they  fail  to  pass  any  resolution  in 
relation  to  the  same,  or  pass  a  resolution  to  the 
effect  that  they  will  not  proceed  with  such  scheme, 
the  Local  Authority  must,  as  soon  as  possible,  send 
a  copy  of  the  official  representation,  together  with 
their  reasons  for  not  acting  upon  it,  to  the  confirming 
authority,  who  may  direct  a  local  inquiry  to  be  held 
and  a  report  made  to  them  as  to  the  correctness  of 
the  official  representation  made  to  the  Local  Authority 
and  any  matters  which  bear  upon  the  subject.^  If 
the  confirming  authority  consider  an  Improvement 
Scheme  should  have  been  made  for  the  area  or  some 
part  of  it,  they  may  issue  an  order  to  the  Local 
Authority  to  prepare  a  scheme  either  under  Part  I. 
or  Part  II.,  and  the  Local  Authority  must  make 
such  scheme  and  carry  it  into  execution  as  if  they 
had  passed  a  resolution  to  that  effect,  and  do  all 
things  necessary  under  the  Housing  Acts  for  carrying 
the  scheme  into  effect.  The  above  order  may  be 
enforced  by  mandamus.' 


1  1890,  s.  25. 

2  1903,  s.  1.  Sec.  234,  ss.  (2>  anil  (3)  of  the  lb75  Act.  states  that  the  sum 
borrowed  with  the  balatices  of  all  outstandiiiK  loans,  shall  not  exceed  two  years' 
assessable  value  of  the  district,  and  where  the  sum  proposed  to  be  borrowed 
with  such  balances  (if  any)  would  exceed  the  assessable  value  for  one  year,  the 
Local  Government  Hoard  shall  not  uivc  their  sanction  to  such  loan  until  a  local 
imiuiry  has  l)een  held.  The  period  mentioned  in  this  Act  is  60  years,  but  this 
has  been  extended  by  1903,  s.  I,  as  above. 

»  1890,  s.  10. 

*  1903    s.  4  (1). 
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Failure  of  Local  Authority  to  execute  an 
Improvement  Scheme,  and  power  of  Local 
Government  Board  to  enforce  same. 

If  within  five  years  (after  the  removal  of  the  build- 
ings on  any  land  set  aside  by  a  scheme  as  sites  for 
workmen's  dwellings)  the  Local  Authority  have 
failed — 

(i)   to  sell   or  let   such   land   for   the    purposes 
prescribed  by  the  scheme,  or 

(2)  to  make  arrangements  for  the  erection  of  the 
dwellings, 

the  confirming  authority  may  order  the  land  to  be 
sold  by  public  auction  or  public  tender,  with  full 
power  to  fix  a  reserve  price,  subject — 

(i)  to  the  conditions  imposed  by  the  scheme  ; 

(2)  to  any  modifications  of  the  same  which  may 

be  made  in  pursuance  of  the  Acts ; 

(3)  to  a  special   condition  on   the  part  of  the 

purchaser  to  erect  dwellings  for  the  working 
classes  in  accordance  with  plans  to  be 
approved  by  the  Local  Authority  ;  and 

(4)  to  such  other  reservations  and  regulations 

as  the  confirming  authorit}'  deem  neces- 
sary.-^ 

Under  the  1909  Act  powers  are  given  to  the  Local 
Government  Board  to  the  effect  that  where  it 
appears  that  a  Local  Authority  have  failed  to  carry 
out  an  Improvement  Scheme  under  this  Part  the 
Board  may  make  an  order  requiring  the  Local 
Authority  to  remedy  the  default  and  carry  out  any 
works  or  do  any  other  things  which  are  necessary  for 
the  purpose  under  the  Housing  Acts  within  a  time 
fixed  by  the  order.  Such  order  may  be  enforced  by 
mandamus.'^ 


1  1890.  s.  13. 

2  1909,  s.  11. 
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Default  of  Medical  Officer. 

If  two  or  more  Justices  of  the  Peace,  or  twelve 
or  more  ratepayers  in  a  district,  complain  to  a 
medical  officer  of  health  of  the  unhealthiness  of 
any  area  in  the  district,  the  medical  officer  of 
health  must  forthwith  inspect  the  area  and  make 
an  official  representation  stating  the  facts  of  the 
case  and  whether  he  considers  the  area,  or  any  part 
of  it,  unhealth}-  or  not.^  In  cases  where  the  medical 
officer  of  health  has  failed  to  inspect  such  area  or 
make  an  official  representation,  or  has  represented 
that  in  his  opinion  the  area  is  not  unhealthy,  any 
twelve  or  more  ratepayers  (which  need  not  neces- 
sarily be  the  same  as  those  who  complained  to 
the  medical  officer  of  health)"-^  may  appeal  to  the 
confirming  authority,  and  when  they  have  given 
sufficient  security  for  costs,  the  confirming  authority 
must  appoint  a  legally  qualified  medical  practi- 
tioner to  inspect  the  area  and  to  report  to  them 
whether  the  area,  or  any  part  of  it,  is,  or  is  not, 
unhealthy. 

The  same  power  as  to  inspection  or  inquiry  may 
be  vested  in  any  inspector  or  officer  of  the  Local 
Government  Board,  or  any  person  employed  by 
the  Board.'^ 

The  representation  must  be  transmitted  to  the 
Local  Authority,  and  if  it  states  that  the  area  is 
unhealthy  the  Local  Authority  must  proceed  therein 
as  if  it  were  an  official  representation  made  to  them 
direct. 

The  confirming  authority  must  make  such  order 
as  to  costs  as  they  think  just,  and  they  may  in  cases 
where  they  decide  that — 

{a)  the  area  is  not  unhcalthx',  require  the 
appellants  to  pay  the  whole  or  any  part  of 
the  costs,  or  where 

1  1890.  s.  5  (2). 

2  1903.  s.  4(2). 
'1  1909,  s.  26. 
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(6)  the  area  is  unhealthy,  require  the  Local 
Authority  to  pay  the  whole  or  any  part  of 
the  costs. 

Any  order  made  by  the  confirming  authority  for 
this  purpose  may  be  made  a  rule  of  the  superior 
court ^   and   enforced   accordingly.^ 

General  provisions  applying  to  this  Part. 
For  these  see  Chapter  5. 


1  i.e.,  Supreme  Court  (1890,  s.  93) 
3  1890.  s.  16. 


CHAPTER     3. 


UNHEALTHY    DWELLING    HOUSES. 

Synopsis    of    main    provisions    contained    in 
Part  IE 


This  Part  deals  chiefly  with — 
(A)  Buildings  unfit  for  human  habitation. 

(i)  The    Local    Authority    must    inspect    their 
district  from  time  to  time. 

(2)  The  Medical  Officer  of  Health  is  to  make  a 

representation    to    the    Local    Authority, 

whenever  he  considers  that  any  house  is 
unheahhy. 

(3)  The  Local  Authority   may,  after  considering 

the    representation,   issue   a    closing    order 

directing  the  owner  to  make  the  house  fit  for 
habitation.  The  order  becomes  operative 
within  not  less  than  14  days  after  it  has  been 
served.  If  the  necessary  work  is  not  executed 
within  three  months  after  the  order  becomes 
operative,  they  may 

(4)  make  an  order  for  demolition,  and  the  owner 

must  within  three  months  after  the  date  upon 
which  the  order  for  demolition  becomes  opera- 
tive, proceed  to  demolish  the  building.  In 
default  the  Local  Authority  may  themselves 
demolish  the  building  and  sell  the  materials. 
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(B)  Obstructive  Buildings. 

Where  there  is  an  obstructive  building — 

(i)  The  Medical   Officer  of  Health  must  make 
a  representation  to  the   Local  Authority, 

who  are  to 

(2)  cause  a    report  to   be  made  to  them   as  to 

the  cost  of  demohtion  and  acquiring  the  land, 
etc. 

(3)  After  considering  the  representation  and  report, 

the  Local  Authority  may  decide  to  acquire 
the  site  and  dwelling-. 

(4)  A  copy  of  the  representation   and  report  is 

to  be  forwarded  to  the  owner  with  notice  of 
the  time  and  place  at  which  these  will  be  con- 
sidered. The  owner  may  attend  and  state  his 
objections.     After  which 

(5)  the    Local   Authority   may    make  an   order 

for  demolition,  and  purchase  the  site,  which 
may  be  converted  into  a  highway  or  other 
public  place. 

(C)  Reconstkuction  Schemes. 
Where— 

(a)  an  order  for  demolition  has  been  made,   or 

{b)  the  Local  Authority  consider  it  necessary  to 

remedy   existing   evils    in    a   certain    area, 

which  is  too  small  to  be  dealt  with  by  an 

Improvement  Scheme  under  Part  L, 

(i)  the  Local  Authority  may  pass  a  resolution 

directing  a  scheme  for  re-construction  to  be 
prepared.  After  the  scheme  has  been 
prepared, 

(2)  notices  are  to  be  served  upon  owners, 
lessees  and  occupiers  in  the  manner 
provided  in  Part  L,  relating  to  notice  of 
lands  proposed  to  be  taken  compulsorily. 
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(3)  The  Local    Authority  must  then  petition 

the    Local    Qovernment   Board    for  an 

order  sanctioning  the  scheme.     The  Board, 
after  considering  the  petition,  may  cause 

(4)  a  local  inquiry  to  be   held,  and   if  satisfied 

with  the  report  of  such  inquiry  may 

(5)  make  an    order  sanctioning   the  scheme, 

as  a  result  of  which 

(6)  the  Local  Authority    must  carry  out  the 

scheme  as  provided  in  the  order. 

Districts  to  Part  II.  of  the  iSgo  Act,  as  amended  by  subsequent 

Tp'l.ues.'^''  ''^"  Acts,  applies  to  the  City  of  London,  the  metropolitan 

boroughs, ^boroughs  other  than  metropolitan  boroughs 

and  urban  and  rural  districts. 

The  following  definitions  appl}-  to  this  Part  unless 
the  context  otherwise  requires  : — 

Definitions.  "  Street  "  includes  any  court,  alley,  street,  square, 

or  row  of  houses. 

"  Du'eniii<^  Jiouse"  includes  an}'  yard,  garden, 
outhouses  and  appurtenances  belonging 
thereto,  or  usually  enjoyed  therewith,  and 
includes  the  site  of  the  dwelling  house  so 
defined. 

"  Oii'uer,"  in  addition  to  the  definition  given  by 
the  Lands  Clauses  Act,^  includes  all  lessees 
or  mortgagees  of  any  premises  required  to 
be  dealt  with  under  this  Part,  except  persons 
holding  or  entitled  to  the  rents  and  profits 
of  sucli  premises  under  a  lease  the  original 
term  of  which  is  less  than  twenty-one 
years."' 


'  The  London  County  Council  may,  in  certain  cases,  exercise  |)o\vcts  of  a 
rnetro[iolitan  borough  council.     See  patie  52. 

'^  The  Lands  Clauses  Act,  1845.  defines  an  "  owner  "  as  meanintj  any  person 
or  corporation  who,  under  the  provisioTis  of  the  Act,  or  special  Act,  would  be 
enabled  to  sell  and  convey  lands  to  the  i)roiiioters  of  the  luidertaking. 

s  1909,  s.  49  <2». 
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Definitions — continued. 

"  Closing  order  "  means  an  order  prohibiting  the 
use  of  premises  for  human  habitation. 

"Land''  includes  any  right  over  land  (unless  the 
context  otherwise  requires).^ 

The  duties  of  a  medical  officer  of  health  extend 
to  any  person  authorised  to  act  temporarily 
as  such,^  and  every  representation  made  by 
a  medical  officer  of  health  must  be  in 
writing.'' 

(A)    BUILDINGS    UNFIT    FOR    HUMAN 
HABITATION. 

Every  Local  Authority  must,  from  time  to  time,  inspection  of 
inspect  their  district  to  ascertain  whether  an}'  dwell-  madTfronutn 
ing  house  is  in  a  state  so  dangerous  or    injurious  to  '°  ''"''^• 
health  as  to  be  unfit  for  human  habitation,  and  must 
conform  to  any  regulations  made  for  the  purpose  by 
the  Local  Government  Board. ^ 

The  medical  officer  of  health  for  any  district  must  official  repre 
report  such  a  building  to  the  Local  Authority."  Local 

The  Local  Authority,  upon  receiving  the  repre- 
sentation from  the  medical  officer  of  health,  or  from 
any  other  officer  of  the  authority,  or  from  other  infor- 
mation to  the  effect  that  a  dwelling  house  is  in  such 
a  state,  must  issue  an  order  (called  a  closing  order) 
prohibiting  the  use  of  such  dwelling  for  human 
habitation  until,  in  their  judgment,  it  has  been  made 
fit  for  that  purpose.^ 

Notice  of  a  closing  order  must  forthwith  be  served  as  to  closing 
upon  every  owner''  of  the   dwelling  house,  and  any 

1  1890,  s.  93. 
21890.  s.  79  (IV 

3  1890,  s.  79  <2). 

*  1909,  s.  17  ( 1 ).     In  case  of  failure  to  carry  out  the  inspection,  see  pa^e  57. 

5  1890,  s.  30. 

6  The  1909  Act  entirely  amends  the  procedure  for  demolition  and  closinc 
orders  under  the  1890  .Act.  and  any  reference  in  the  Housinj;  .Acts  to  a  closing 
or  demolition  order  is  to  be  construed  as  a  reference  to  a  closing  or  demoli- 
tion order  under  the  1909  Act.     1909.  s.  47  (2). 

''  For  nieanint;  of  "  owner  "  see  page  36. 


entalion  to 
-ocal 
\uthorify. 
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owner  aggrieved  may  appeal  to  the  Local  Govern- 
ment Board  within  fourteen  days  after  the  service  of 
the  notice.^ 

As  soon  as  the  closing  order  becomes  operative,^ 
notice  must  be  served  upon  every  occupying  tenant 
of  the  dwelling  house  for  him  and  his  family  to 
cease  to  inhabit  the  same,  within  such  period  men- 
tioned in  the  notice,  not  being  less  than  fourteen 
da}-s  after  the  service  of  the  same.  In  default  he 
will  be  liable  on  summar}'  conviction  to  quit  the 
dwelling  house  within  the  time  mentioned  in  the 
order.  Possession  may  be  obtained  (without  preju- 
dice to  the  enforcement  of  the  penalty),  whatever 
ma\-  be  the  value  or  rent  of  the  house,  by  or  on 
behalf  of  the  owner  or  Local  Authority,  either  under 
the  County  Courts  Act,  1888  (S.s.  138  to  145), 
or  the  Small  Tenements  Recovery  Act,  1838,  as  pro- 
vided for  therein,  and  in  each  case  possession  may 
be  obtained  as  if  the  owner  or  Local  Authority  were 
the  landlord  ;  and  an\-  expenses  incurred  by  a  Local 
Authority  may  be  recovered  from  the  owner  of  the 
dwelling  house  as  a  civil  debt  in  manner  provided  by 
the  Summar}- Jurisdiction  Acts.'^  Unless  the  tenant 
or  any  person  responsible  to  him  has,  b}-  wilful  act 
or  default,  rendered  the  house  unfit  for  habitation, 
the  Local  Authority  ma}-,  with  the  consent  of  the 
owner,  make  such  reasonable  allowance  as  they 
think  tit  towards  the  expenses  of  removal. 

If  the  owner  disagrees  with  the  amount  allowed 
the  sum  is  to  be  fixed  b}-  a  court  of  summary  juris- 
diction, and  is  recoverable  b}-  the  Local  Authority 
from  the  owner  as  a  civil  debt. 

Determination        A  closiug  ordcr  ccascs  to  Operate  when  the  Local 
oJckr'"*^         Authority  are  satisfied  that  the  house  has  been  made 
fit  for  human  habitation. 


1  As  to  iirocediiru  see  patje  SI,  and  also  1890.  s.  35,  on  page  62. 

^  i.e.,  fourteen  days   after  service  of  the  closing  order. 

■'  1903,  s.  10.  In  tlif  IH90  Act,  s.  32  (3>,  a  penally  could  be  imposed  of  20s. 
per  day  during  llic  disobedience  of  the  tenant  to  conii>ly  with  th<'  order,  but 
althoiiKh  this  section  has  been  repealed  by  the  190<J  Act,  the  provision  as  to 
penalty  remains  in  force. 
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If,    on    the    application   of   the    owner,  the   Local  ^i-peai  to 
Authority  refuse  to   determine  the   closing  order,  he  ment  Board, 
may  appeal  to  the  Local  Government  Board  within 
fourteen  days  after  the  application  is  refused.^ 

Where  a  closing  order  has  remained  operative  for  consideration 
three  months,  the  Local  Authority  must  consider  Uon. 
the  question  of  the  demolition  of  the  dwelling  house, 
and  give  notice  to  every  owner  of  the  time  (being 
not  less  than  one  month  after  the  service  of  the 
notice)  and  place  where  the  question  is  to  be  con- 
sidered, and  an}-  owner  is  entitled  to  be  heard  at 
such  time  and  place,^ 

If  the  Local  Authorit\-  consider  that —  order  for 

demolition 

(i)  the  dwelhng  house  has  not  been  rendered  fit  "'^de  by  Local 
for    human    habitation    and    the    necessary 
steps  to  render  it  fit  are  not  being  diligently 
taken,  or 

(2)  the  continuance  of  any  building  or  part  of 
same  is  a  nuisance,  or  dangerous,  or  in- 
jurious to  the  health  of  the  public  or  of  the 
inhabitants  of  the  neighbouring  dwelling 
houses 

they  must  order  the  demolition  of  the  building. 

If  the  owner  undertakes  to  forthwith  render  the 
house  fit  for  human  habitation  and  the  Local 
Authority  agree  that  the  same  can  be  done,  the  latter 
may  postpone  the  operation  of  the  order  for  the 
purpose  of  giving  the  owner  an  opportunity  of  carry- 
ing out  the  necessary  works,  but  in  no  case  must  the 
additional  time  allowed  e.xceed  six  months. 

Notice  of  an  order  for  the  demolition  of  a  building  Execution  of 
must   be   forthwith   served   on    ever}-    owner   of    the  order.' '°" 
same,  and  any  owner   aggrieved  by  the   order  may 
appeal    to   the    Local    Government     Hoard    within 
twenty-one  days  after  service  of  the  order. ^ 


^  1909,  s.  17  (1  to  6>.  As  to  procedure,  see  pase  81. 

2  1909.  s.  18  (1:. 

*  1909,  s.  18  :  as  to  procedure,  see  pa{<e  81-     For  appeals  otherwise  than  to  the 
Local  Government  Board,  see  pa^e  62. 
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Within  three  months  of  the  order  becoming  opera- 
tive ^  the  owner  must  proceed  to  demolish  the  build- 
ing, and  if  he  fails  to  do  this  the  Local  Authority 
must  proceed  to  demolish  the  building  and  sell  the 
materials  and  pay  over  to  the  owner  any  balance  left 
after  deducting  the  expenses  of  such  taking  down 
and  removal.-  If  the  amount  realised  is  insufficient 
to  cover  expenses,  any  deficit  may  be  recovered  from 
the  owner  as  a  civil  debt  in  the  manner  provided  by 
the  Summary  Jurisdiction  Acts  or  under  the  pro- 
visions of  the  Public  Health  Acts  relating  to  private 
improvement  expenses.^  For  powers  of  county 
council  to  act  in  default  of  metropolitan  borough 
council  and  rural  district  council,  see  page  52. 
Provision  as  \Vhere  a  building  has  been  demolished  no  house, 

demoii'^hed        buildiug,   or   erection   which    will    be   dangerous   or 
ini.iinf;.  injurious  to  health  must  be  erected  on  any  part  of 

the  site,  and  if  any  such  house,  etc.,  is  erected  the 
Local  Authority  may  order  the  owner  to  abate  the 
same,  and  in  the  event  of  his  not  complying  they  may 
abate  or  alter  the  same  at  the  expense  of  the 
owner.* 
charpinf;  order       Where  an  owuer  has  completed  the  works  required 

on  premises  for  .,  ,ii  i  c  1  ^      k      ^\         ■  1. 

work  ordered  to  be  exccuted  by  an  order  oi  a  Local  Authority 
Authorfty.  undcr  this  Part,  he  may  apply  to  the  Local  Authority 
for  a  charging  order.^  He  must  produce  to  the  autho- 
rity the  certificate  of  their  surveyor  and  engineer  that 
the  works  have  been  properly  carried  out,  and  also 
all  accounts  and  vouchers  for  the  costs,  charges  and 
expenses  of  the  works.  The  Local  Authority,  when 
satisfied  that  the  necessary  works  have  been  carried 
out  and  that  the  amounts  of  the  costs,  charges  and 
expenses,  together  with  the  costs  of  obtaining  the 
charging  order  have  l)een  })roperly  incurred,  are 
required  to  make  an  order  accordingly,  charging  on 
the  dwelling  house  an  annuity  to  repay  the  amount. 

'  As    to    when    the  order    becomes    operative,    see    page    62;    also    under 
"  Appeals,"   pafie  82. 
2  1890.  s.  34(1). 

*  1903,  s.  9. 

*  1890.  R.  34. 

'•  This  procedure  is  provided  50  that  there  may  be  no  excuse  for  the  continii 
ance  of  an  unhealthy  dwelling  house  in  the  case  of  limited  or  embarrassed 
ownership. 
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The  annuit\'  charf^cd  is  to  he  a  sum  of  six  per  cent,  oraiuofcharfies 
on  the  capital   outhu',  and  so  in  proportion  for  any  anmi'itVtoowner 

1f>cc  ciin-i  on  completion 

less    sum.  r.f  v,r,rWc 


of  works. 


It  is  to  commence  from  the  date  of  the  order,  and 
is  payable  for  a  term  of  thirty  }'ears  to  the  owner 
named  in  the  order,  his  executors,  administrators,  or 
assigns. 

The  annuity  may  be  recovered  by  the  person  for 
the  time  being  entitled  to  it  by  the  same  means  and 
in  hke  manner  in  all  respects  as  if  it  were  a  rent- 
charge  granted  by  deed  out  of  the  dwelling  house  by 
the  owner  of  the  dwelling  house. ^ 

The  annuity  may  be  redeemed  at  any  time  on  pay-  Redemption  of 
ment  to  the  person  entitled  to  it  of  such  sum  as  may '^'^'^*^''' 
be    agreed    upon,   or,    in    default    of    agreement,    as 
determined  by  the  Local  Government  Board." 

The  charge  created  by  a  charging  order  is  to  be  incidence 
a  charge  on  the  dwelling  house  specified  in  the 
order  having  priority  over  all  existing  and  future 
estates,  interests  and  incumbrances,  with  the  excep- 
tion of  quit  rents  and  other  charges  incident  to 
tenure,  and  any  charge  created  under  any  Act 
authorising  advances  of  public  mone}',  or  charges 
created  or  arising  under  any  provision  of  the  Public 
Health  Acts,  or  under  any  provision  in  any  local 
Act  authorising  a  charge  for  recover}'  of  expenses 
incurred  by  a  Local  Authorit}-.^ 

Where  more  charges  than  one  are  charged  on  a 
dwelling  house,  they  are,  as  between  themselves,  to 
take  order  according  to  their  respective  dates. 

A  charging  order  is  to  be  conclusive  evidence  that  char^int;  order 

11  .""  ,  ,.  J.  ,11  .!.■     to  be  conclu- 

all   notices,  acts  and   proceedmgs  directed    by   tnis  Mve  evidence 
Part  with  reference  to  or  consequent  on  the  obtaining  "f  regularity. 

1  1890,  s.  36. 

2  1909.  s.  19. 

^  1890.  s.  37  (1).      As  amended  by  1909,  s.  20. 
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of  the  order,  have  been  duly  served,  done  and 
taken,  and  that  the  charge  has  been  duly  created, 
and  that  it  is  a  valid  charge  on  the  dwelling  house 
declared  to  be  subject  to  it. 

Registration  of        Evcry  charging  order,  if  it  relates  to  a  dwelling 

and'^deposit'of    housc  iu  the  area  to  which  enactments  relating  to 

copies.  the  registration  of  land    in    Middlesex  apply,  or  to 

a  dwelling    house  in   Yorkshire,  is  to    be  registered 

in  like  manner  as  if  the  charge  were  made  by  deed 

by  the  absolute  owner  of  the  dwelling  house. 

Copies  of  the  charging  order,  and  of  the  certifi- 
cate of  the  surveyor  or  engineer,  and  of  the  accounts 
as  passed  b}'  the  Local  Authority,  certified  to  be 
true  copies  by  the  clerk  of  the  Local  Authority, 
must,  within  six  months  after  the  date  of  the  order, 
be  deposited  with  the  Clerk  of  the  Peace  of  the 
county  in  which  the  dwelling  house  is  situate, 
and  must  be  filed  and  recorded  by  him. 

The  benefit  of  a  charge   may    be,  from    time   to 
charge^"^"^        time,  transferred  in   like  manner  as  a  mortgage  or 
rent-charge  may  be  transferred.^ 

Local  Government   Board,  on    complaint,  mav 
COMPEL    Local    Authorities    to     exercise 

THEIR      POWERS. 

If  any  four  or  more  householders  complain  in 
writing  to  the  medical  officer  of  health  that  any 
dwelling  house  is  in  a  condition  unfit  for  human 
habitation,  he  must  forthwith  inspect  the  same  and 
transmit  to  the  Local  Autht)rit\'  the  complaint, 
together  with  his  opinion  thereon,  and  if  lie  con- 
siders the  complaint  refers  to  a  proper  case,  must 
make  a  representation  to  that  effect  to  the  Local 
Authority,  but  tiie  absence  of  such  complaint  does 
not  excuse  him  from  inspecting  any  dwelling  house 
and    reporting   thereon    to  the  Local   Authority      If, 

>   1890,  s.  J7  (J  to  "i). 
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within  three  months  after  receiving  the  complaint 
and  opinion  of  the  medical  ofticer,  the  Local 
Authority  (not  being  in  the  administrative  County 
of  London  or  in  a  rural  district)  declines  or  neglects 
to  take  any  proceedings,  the  householders  who 
signed  such  complaint  may  petition  the  Local 
Government  Board  for  an  inquiry,  and  the  Board, 
after  holding  the  inquir}-,  may  make  a  binding  order 
on  the  Local  Authority  to  proceed  under  this 
Part.i 

(B)    OBSTRUCTIVE    BUILDINGS. 

If  a  medical  ofticer  of  health,  or  any  four  or 
more  inhabitant  householders  of  a  district,  finds 
that  any  building,  altlwugh  not  in  itself  unfit  for 
human  habitation,  is  such  that  owing  to  its 
proximity  to,  or  contact  with,  other  buildings 
causes  one  of  the  following  effects  : — 

(i)  stops   or   impedes   ventilation,  or  makes,  or  Definition  of  an 
tends  to  make,  other   buildings   in    a  state  bundmy'"^ 
unfit  for  human  habitation,  or  injurious  to 
health,  or 

(2)  prevents  proper  measures  being  taken  to 
remedy  any  nuisance  injurious  to  health 
or  other  evils  complained  of  in  respect  of 
such  buildings, 

the  medical  ofticer  must  represent  to  the  Local 
Authority  that,  in  his  opinion,  the  building  (referred 
to  as  an  "obstructive  building")  should  be  pulled 
down.^ 

Upon    receiving    such    representation    the    Local  consideration 

r      .  o  t  of  report  as  to 

Authority  must  cause    a    report    to   be  made  as  to  an  obstructive 
the  building,  the  cost  of  pulling  down  and  acquirmg 
the  land,  and  then  consider  the  representation  and 
report,  and  if  they  decide  to  proceed  must  serve  a 


1  1890,  s.  31.    In  case  of  default  by  authorities  in  the  administrative  county  of 
London  or  rural  districts,  see  page  56. 

'•*  1890,  s.  38  (I). 
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copy  of  the  representation  and  report  on  the  owner 
of  the  lands  on  which  the  building  stands,  stating 
the  time  and  place  appointed  for  the  considera- 
tion, on  which  occasion  the  owner  may  state  his 
objections,  and  after  hearing  them  the  Local 
Authority  must  make  an  order  either  allowing  the 
objection  or  directing  that  the  obstructive  building 
is  to  be  pulled  down. 

The  order  may  be  appealed  against  in  the  same 
manner  as  an  order  for  demolition.-^ 

Purchase  of  Where  there  is  no  appeal,  or  an  appeal   is  made 

obsinicUve        which  fails  or    is    abandoned,  the    Local  Authority 
buiuiini;.  ^j-g    authoriscd  to  purchase  the  land  on  which  the 

obstructive  building  is  erected  as  if  they  were  em- 
powered by  a  special  Act  to  do  so.  For  this  pur- 
pose the  Lands  Clauses  Acts  as  to  compulsory 
purchase  are  deemed  to  form  part  of  the  principal 
Act,  but  subject  to  the  provisions  of  this  part  and  for 
the  purpose  of  the  Lands  Clauses  Acts  this  part  of 
the  Act  is  to  be  deemed  the  special  Act,  and  the  Local 
Authority  the  promoters  of  the  undertaking.  Such 
lands  may  be  purchased  at  any  time  within  one  year 
after  the  date  of  the  order,  or,  if  the  order  is  appealed 
against,  after  the  date  of  its  confirmation."'^ 

Owner  may  The  owuer  of  the  lands  may  within   one   month 

obstnictive°^      after  the  notice  has  been  served  upon  him  declare 
b.iii.iinf;.  |.j^,,|.  j^g  desires  to  retain  the  site  of  the  obstructive 

building,  and  undertake  either  to  pull  down  the 
building  or  permit  the  Local  Authority  to  do  so,  in 
which  case  the  owner  is  allowed  to  retain  the  site 
and  receive  compensation  from  the  Local  Authority 
for  the  pulling  down  of  the  obstructive  building.^ 

Provisions  .-IS  10      The  amouut  of  such  compensation   and   also  the 

compensation.    j^„-,„unt  to  be   paid   on   the   purchase  of   any  lands 

under   this  section   is,   in   case  of    difference,   to  be 


'  1890.  s.  3B  (3t,  see  ra^e  39. 
2  1890.8.38(4). 
"  liOO.  s.  38  (5). 
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settled  bv  arbitration  as  provided  in  this  Part,^  and 
such  compensation  is  to  be  apportioned  b\'  the  arbi- 
trator between  any  persons  havinj^  an  interest  in  the 
compensation.'^ 

Where  the  Local  Authority  is  empowered  to  pur-  As  to  severance. 
chase  land  compulsorily  the  owner  cannot  insist  on 
their  taking  his  entire  holding  where  only  a  part  is 
obstructive,  and  where  such  part  may  (in  the  opinion 
of  the  arbitrator  to  whom  the  question  of  disputed 
compensation  is  submitted)  be  severed  from  the 
remainder  of  the  house  or  other  building  or  manu- 
factory without  material  detriment  to  the  same.  But 
compensation  may  be  awarded  as  to  severance  of  the 
part  it  is  proposed  to  take  in  addition  to  the  value  of 
that  Part.'' 


merit. 


Where,  in  the  opinion  of  the  arbitrator,  the  demo-  As  to  better- 
lition  of  an  obstructive  building  adds  to  the  value  of 
an}-  other  buildings,^  he  must  apportion  amongst 
such  other  buildings  so  much  of  the  compensation  as 
may  be  equal  to  the  increase  in  the  value  of  the 
other  buildings,  and  the  amount  apportioned  to  each 
of  such  buildings  is  deemed  to  be  private  improve- 
ment expenses  incurred  by  the  Local  Authority  in 
respect  of  such  building,  and  they  may  make  and 
levy  private  improvement  rates  on  the  occupier  of 
the  premises  to  defray  such  expenses;  and  the  pro- 
visions of  the  Public  Health  Acts  ^  are,  as  far  as 
possible,  to  apply  as  if  they  were  incorporated  in  the 
principal  Act.*^  For  this  purpose  the  Public  Health 
Acts  extend  to  the  County  and  City  of  London,  and 
the  metropolitan  borough  councils  and  the  Common 
Council  of  the  City  are  taken  to  be  Urban  Authorities 
under  the  Public  Health  Acts.''     The  power  of  the 


1  See  page  60. 

2  1909,  s  28(1). 

S  1890.  s.  38  (7). 

*  i.e.,  those  buikiings  in  proximity  to,  or  in  contact  with,  the  obstructive 
building  (see  page  43). 

5  Public    Health  Act,    1875,  Sections  213  to  215,   232  and   257,  which  relate  to 
the  imposition  of  private  improvement  e.xpenses  and  rates. 

6  1890.  s.  38  (8). 
T  1890.  s,  46  (1). 
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arbitrator  to  make  such  apportionment  may  be 
exercised  where  the  amount  of  compensation  has 
been  settled  otherwise  than  by  arbitration  under  the 
Act  of  1890  by  an  arbitrator  appointed  for  the  special 
purpose  by  the  Local  Government  Board  on  the 
application  of  the  Local  Authority,  and  that  Act  will 
apply  as  if  the  arbitrator  had  been  so  appointed  to 
settle  the  amount  to  be  paid  as  compensation.^ 

Settlement  of  If  any  disputc  arises  between  the  owner  or  occupier 
compLn^sat^ion.  of  any  building  (to  which  any  amount  may  be  appor- 
tioned as  private  improvement  expenses),  and  the 
arbitrator  by  whom  the  apportionment  is  made,  the 
dispute  is  to  be  settled  by  two  Justices  as  provided  by 
the  Lands  Clauses  Acts  in  cases  where  the  compen- 
sation claimed  in  respect  of  lands  does  not  exceed 
fifty  pounds.^ 

Site  to  be  Where  the  owner  retains  the  whole  or  any  part  of 

r"l[ned  by"''"'  the  sitc,  uo  housc,  buildiug  or  erection  which  will  be 
owner.  daugcrous  or  injurious  to  health,  or  which  will  be  an 

obstructive  building,  is  to  be  erected  on  the  whole  or 
any  part  of  the  site ;  and  if  such  is  erected  the  Local 
Authority  may  at  any  time  order  the  owner  to  abate 
or  alter  such  house,  building  or  erection,  and  if  not 
complied  with  they  may,  at  the  expense  of  the 
owner,  abate  or  alter  the  same.^ 

iiovvthesitc  Where  the  land  is  purchased  by  the  Local  Autho- 

inay  be  dealt  .  iii  i  i  ■  i-ij- 

with.  rity  they  must  pull  down  the  obstructive  buildmg  or 

such  part  as  is  obstructive  and  keep  as  an  open 
space  the  whole  site  or  such  part  of  it  as  may  be 
required  to  be  kept  open  for  the  purpose  of  remedy- 
ing tiie  nuisance  or  evils  caused  by  the  obstructive 
building,  and  may,  with  the  consent  of  and  on  such 
terms  as  the  Local  Government  Board  think  ex- 
pedient, sell  such  portion  of  the  site  as  is  not  required 
for  the  purposes  under  consideration.^ 


'   1909.  s.  28  (2). 

2  1890,  s.  38  (9). 

"  1890.  s.  38  (10>. 

*  1890,  s.  38  (in.      Where   llic  sale  is  effectcil  by  a  metropolitan   borougli 
council  the  consent  of  the  Local  Government  board  is  necessary. 
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A  Local  Authority  may,  where  they  think  fit, 
dedicate  any  such  land  acquired  by  them  as  a  high- 
way or  other  public  place. ^ 

For  powers  of  county  councils  to  act  in  default  of 
metropolitan  councils  and  rural  district  councils  see 
page  56. 

The  power  of   the   Local   Government   Board  to  Default  of 
enforce  the  execution  of  this   Part  within  a  limited  ^-''"^"^"'^°''''- 
time  is  mentioned  on  page  57.^ 

(C)  SCHEME    FOR    RECONSTRUCTION. 

In  any  of  the  following  cases,  i.e. — 

(i)  Where  an    order    for   the    demolition   of   awhenarecon- 
building  has  been    made,  and   it  appears  to  Scheme  may 
the  Local  Authority  that  it  would   be  bene-  i^emade 
ficial  to  the  health  of  the  inhabitants  of  the 
neighbouring  dwelling  houses,  if  the  area  of 
the  dwelling  house  w^ere  used  for  all  or  any 
of  the  following  purposes  : — 

(a)  dedicated  as  a  highway,  or  open  space  ; 

or, 

(b)  appropriated,  sold  or  let  for  the  erection 

of  dwellings  for  the  working  classes  ;  or 

(c)  exchanged  with  other  neighbouring  land 

which  is  more  suitable  for  the  erection 
of  such  dwellings,  and  on  exchange  will 
be  appropriated,  sold  or  let  for  such 
erection  ;  or 

(2)  where  it  appears  to  the  Local  Authority 
that  the  closeness,  narrowness  and  bad 
arrangement  or  bad  condition  of  any  build- 
ings, or  the  want  of  light,  air,  ventilation  or 
proper  conveniences,  or  any  other  sanitary 


1  1890,  s.  38(12). 

^  1909,  s.  11.     For  similar  conditions  under  Part  I.  see  page  31. 
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As  to  w!i;it 
may  be 
included 
in  the  Recon- 
struction 
Scheme. 


As  to  inchision 


defect  in  any  buildings,  is  dangerous  or 
prejudicial  to  the  health  of  the  inhabitants 
of  the  said  buildings  or  neighbouring  build- 
ings, and  that  the  demolition  or  the  recon- 
struction and  rearrangement  of  the  said 
buildings,  or  some  of  them,  is  necessary  to 
remedy  the  said  evils,  and  that  the  area 
comprising  these  buildings  and  yards,  out- 
houses and  appurtenances,  and  the  site 
thereof,  is  too  small  to  be  dealt  with  as  an 
unhealthy  area  under  Part   I.  of  this  Act, 

the  Local  Authorit}'  must  pass  a  resolution  to  the 
above  effect  and  direct  a  Reconstruction  Scheme 
to  be  prepared,^  which  may  provide  for  any 
matters  for  which  provision  may  be  made  in  an 
Improvement  Scheme  under  Part  I." 


A  Reconstruction  Scheme  may  include  any  neigh- 
juring  lands  if  such  incl 
efficiencv  of  the  scheme.'^ 


rinds '""^^""""^  bourino;  lands  if  such  inclusion  is  necessary  for  the 


Service  of 
notices. 


Local 

Authority  nuist 

I)etitioii 

Local 

Government 

Board. 

Local  inquiry 
to  be  held. 


Sanction  of 
scheme. 


Notice  of  the  scheme  may  be  served  at  any  time 
after  its  preparation  as  provided  for  in  Part  I.  relating 
to  notices  of  lands  proposed  to  be  taken  com- 
pulsorily.^ 

After  service  of  such  notice  the  Local  Authority 
must  petition  the  Local  Government  Board  for 
an  order  sanctioning  the  scheme,  and  the  Board  may 
then  cause  a  local  inquiry  to  be  held,  and  if  satisfied 
that  the  scheme  as  a  whole  (or  subject  to  conditions  or 
modification)  would  be  beneficial  to  the  health  of 
the  inhabitants  of  the  said  buildings  or  of  the  neigh- 
bouring dwelling  houses,  may,  by  order,  sanction  the 
scheme  with  or  without  such  conditions  or  modifi- 
cations/' Upon  such  order  being  made  the  Local 
Authority  may  purchase  the  area  mentioned  in  the 


1  1890.  s.  39  (U. 

2  1909.  s.  23  (2). 
8  1903.  s.  7. 

*  1890.  s.  39  (2).     See  pa«e  17. 

'"'  This  order  will  take  efifect  without  confirmation.    1909,  s.  24  (2). 
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scheme/  and  it  is  their  duty  to  take  ste[)3  for  pur- 
chasing the  lands  required  and  do  as  otherwise 
required  for  carrying  the  scheme  into  execution 
as  soon  as  practicable.^ 

The  order  may  incorporate  the  provisions  of  Acquisition 
the  Lands  Clauses  Acts,  and  for  this  purpose  the 
principal  Act  is  to  be  deemed  the  special  Act,  and 
the  Local  Authorit}'  the  promoters  of  the  undertaking. 
The  area  must  be  acquired  within  three  years  after  the 
date  of  the  confirmation  of  the  order.  The  amount 
of  compensation  in  the  event  of  any  difference  arising 
is  to  be  determined  by  arbitration.^ 

Land  may  also  be  acquired  by  Donation.* 

The    powers    of   the    Local     Government   Board  completion  of 

,         .^'^  y  scheme  on 

under  rart  1.  as  to —  failure  of 

Local 

(i)  completion  of  the   scheme  on   failure   of  the  ^""'°''"^'- 
Local  Authorit}-,  and 

(2)  the  extinction   of  rights  of  way  and  other  as  to  rifihts  of 

,  way  and  other 

easements,  easements,  etc. 

apply,  with  the  necessary  modifications,  to  this  Part.^ 

The    Local    Government    Board,   when    satisfied  t''^^Z"'^"^^^' 

,  .  ,  .         .  ^  .,         f.  be  abandoned, 

that  an  improvement   can  be   made  m  the   details  01  modified  or 
any    scheme,    may,    by    order,    permit    the    Local  conLmati^on!"^ 
Authority  to  modify  their  scheme,  not   only  by  the 
abandonment  of  any  part  of  the   scheme  which  may 
appear  inexpedient  to  execute,  but  also  by  amending 
or  adding  to  the  details  of  the  scheme.*' 

The  Local  Government  Board,  in  any  order  sane-  Rehousinsi  of 
tioning  a  scheme,  must  make  such  provisions  as  the}-  pe^rsons^.'' 
think  necessar}'  for  the   dwelling  accommodation   of 
the  working  classes  displaced  in  consequence  of  the 
scheme.'^ 


1  1890,  s.  39  (3). 

2  1890,  s.  39  (8). 

•''  1890,  s.  39  (7).     See  page  50. 

^  1909,  s.  8.    See  page  86. 

^  1890,  s.  39  (8).     See    page    31,    referring 
referring  to  1890,  s.  22. 

to    1S90,    s. 

13,    and    page    25 

0  1890,  s.  39.  as  amended  by  1909,  s.  25. 

7  1890,  s.  40. 
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COMPENSATION. 


Special  provi- 
sions as  to 
valuation. 


Where  a  building,  or  any  part  of  a  building,  pur- 
chased by  a  Local  Authority  in  pursuance  of  a 
scheme  under  this  Part  is  not  closed  by  a  closing 
order/  and  is  occupied  by  a  tenant  whose  term  is  for 
less  than  one  year,  they  may  (if  they  require  posses- 
sion for  the  purpose  of  pulling  down  the  building) 
make  the  tenant  a  reasonable  allowance  for  the 
expenses  of  removal.'^ 

Settlement  of  Compensation. 

Where  the  amount  of  compensation  under  this 
Part  is  to  be  settled  by  arbitration,  the  arbitrator 
is  appointed  and  removable  by  the  Local  Govern- 
ment Board. 

In  settling  the  amount  of  any  compensation — 

(a)  the  valuation  of  the  dwelling  house  must  be 
based  on  the  fair  market  value  as  estimated 
at  time  of  the  valuation  and  of  the  several 
interests  in  such  dwelling  house,  regard 
being  had  to  the  nature  and  then  condition 
of  the  property  and  the  probable  duration 
of  the  buildings  in  their  existing  state  and 
their  state  of  repair,  and  without  any  addi- 
tional allowance  for  compulsory  purchase, 
but  this  last  provision  does  not  apph-  to 
neighbouring  lands  comprised  in  the 
scheme^; 

(b)  the  arbitrator  must  take  into  account  and 
make  allowance  for  any  increased  value 
which,  in  his  opinion,  will  be  given  to  other 
dwelling  houses  of  the  same  owner  by  the 
alteration  or  demolition  of  any  buildings. 

Evidence  may  be  brought  before  the  arbitrator  to 
prove  the  following  facts,  and,  if  proved,  the  com- 
compensation,    pensation    IS   to    be    arrived    at    as   set    out    in    the 
following  page  : — "* 


Evidence 
detcrminine 


'  See  page  37. 
2  1890.  s.  78. 

*  i.e.,  additional  allowance  may  be    made  in    this  case,   1903,    s.  7. 

*  1890,  i.  41  <1).  (2)  and  (3). 
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EviDHNCH.  j  Compensation, 

j 

(1)  That  the  rental  of  the  dwell-  ,  (l)  so  far  as  it  is  based  on  rental, 

ing    house     was    enhanced  j  is  to  be  that   whicli  would 

owing    to    the    same    being  !  have  been  obtainable  if  the 

used    for    illegal    purposes,  dwelling  house  was  used  for 

or  was  so  overcrowded  as  to  legal  purposes  and  without 

be   dangerous   or   injurious  ,  overcrowding  ; 

to    the    health    of    the    in- 
mates. 

(2)  That  the  dwelling  house  is  in      (2)  the   value    of    the    dwelling 


state  of  defective  sanita- 
tion and  not  in  reasonably 
good  repair. 


house  after  deducting  the 
estimated  cost  of  putting  it 
into  a  sanitary  codition  and 
into  good  repair  ; 


(3)  That   the  dwelling   house  is  ;  (3)  the  value  of  the  land,  and  of 
unfit,  and  is  not  reasonably  ,  the   materials  of  the  build- 
capable  of    being   made   fit  I  ings  thereon, 
for  human  habitation.             | 

A  Local  Authority  may  give  evidence  before  an 
arbitrator  to  prove  the  above  in  spite  of  the  fact 
that  they  may  not  have  taken  any  steps  to  remedy 
the  defects  or  evils  disclosed  by  the  evidence.^ 

On  payment  or  tender  to  the  person  entitled  to  the  conveyance  of 
compensation,  or  as  prescribed  by  the  Lands  Clauses  awdnn«  house 
Acts,   the   owner    must    convey   his    interest    in    the  '"ul'hOTUy. 
dwelling  house  to   the   Local  Authority  or  as  they 
direct,  and  in  default,  or  if  he  fails  to  adduce  a  good 
title,  the  Local  Authority  may  execute  a  deed  poll  as 
provided  by  the  Lands  Clauses  Acts. 

Sections   32,    33,    35,    36   and    ^y   of   the    Lands  Provisions 
Clauses  Consolidation  Act,  1845,  with  any  necessary  arbitraifoi°. 
modification,  apply  to  an  arbitrator  and  an  arbitra- 
tion under  this  Part. 

The  arbitrator  may  in  his  award  settle  the  amount 
of  compensation  as  to  all  or  any  of  the  dwelling 
houses  included  in  one  or  more  of  the  orders  of  the 
Local  Authority,  and  he  may,  and  must,  if  requested 
by  the  Local  Authority,  from  time  to  time  make  an 
award  dealing  with  a  portion  only  of  the  disputed 
cases  before  him, 

1  1909,  s.  29. 
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In  the  event  of  the  death  of  the  arbitrator,  or  on 
his  removal,  resignation  or  incapacity  before  he  has 
made  his  award,  the  Local  Government  Board  ma}' 
appoint  another  arbitrator,  who  shall  have  possession 
of  all  the  documents  relating  to  the  arbitration  which 
were  delivered  to  his  predecessor. 

The  arbitrator  may  certify  the  amount  of  costs 
properh-  incurred  by  any  party  in  connection  with 
the  arbitration,  and  the  amount  is  to  be  paid  by  the 
Local  Authority.  The  certificate  of  the  arbitrator 
must  not,  however,  be  given  where  the  amount 
awarded  is  the  same,  or  less,  than  that  offered  by  the 
Local  Authorit}-,  or  where  the  arbitrator  considers 
that  the  part}-  has,  b}-  neglect  or  otherwise,  pre- 
vented the  Local  Authority  from  making  a  proper 
offer  of  compensation  before  the  appointment  of  an 
arbitrator. 

If  the  amount  certified  is  not  paid  to  the  party 
entitled  to  it,  within  seven  days  after  demand,  it  is 
recoverable  as  a  debt  from  the  Local  Authority,  with 
interest  at  five  per  cent,  per  annum  during  the  time 
it  remains  outstanding. 

The  award  of  the  arbitrator  is  final  and  binding 
on  all  parties.^ 

PowicRs  OF  London  County  Council  as  to 
Reconstruction  Schemes. 

London  County      'pj^g  Loudou  Countv  Council,  either  bv  exercising 

Council  may  i-  1  i_  "'•1 

exerci'^e  powers  powers  of  a  metropolitan  borough  council,  or  on  a 

of    metropolitan  ,      .  •  ,       i         ,1  ,1  •  1      _      't 

borough  conn-    representation  made  by  them,  or  otherwise,  wliere  it 
'^''*-  appears  that  a  scheme  ought  to  be  made,  ma}-  take 

proceedings  for  preparing  and  obtaining  confirmation 
of  the  scheme,  and  in  such  cases  they  are  to  act  as 
if  they  were  the  metropolitan  borough  council,  and 
all  expenses  so  incurred  are  to  be  borne  out  of  the 
county  fund.'-^  The  metropolitan  borough  council 
may,  if  they  think  fit,  pay  or  contribute  towards  the 
expenses.'' 


1  1890.  s.  41. 

2  1890.  s.  45. 

"  1903,  s.  14.     As  to  raisinf!  the  money,  see  parie  55. 
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Where  the  county  council  consider  that  a  metro-  Metropolitan 

,.  ,  1  •!  1  i    -u  boroiinh  coun- 

pohtan  Dorough  council  ought  to  pay  or  contribute  ciistocontribute 
towards  such  expenses,  and  the  metropolitan  borough  1;°" of'c^oumy" 
council  disagree,   the  county  council  may  apply  to ':°''"?','j" 
the  Local  Government  Board,  uho,  if  satisfied  that 
having  regard  to — 

{a)   the  size  of  the  area, 

{b)  the  number  of  houses  to  be  dealt  with, 

(c)   the    position,   structure,  sanitary    condition 
and  neighbourhood  of  the  buildings, 

that  the  whole  or  a  portion  of  the  expenses  ought  to 
be  borne  by  the  metropolitan  borough  council,  they 
may  order  such  payment  or  contribution  to  be  made, 
and  the  amount  is  recoverable  b}'  the  County  Council 
as  a  simple  contract  debt.^ 

The  amount  may  be  paid  either  in  a  lump  sum  or 
by  annual  instalments  spread  over  a  number  of 
years. ^ 

FINANCIAL    CONSIDERATIONS    AS    TO 
PART    II. 

(i)  Expenses  of  Local  Authority. 
All   expenses  incurred   by  a    Local    Authority   in  I'ayment  of  cx- 

,._^  •',  .,  rill   peases  out  oi 

carrying  out  this  Part  are  to  be  paid  out  ot  the  local  locai  rate. 
rate. 

The  Local  Authority,  notwithstanding  any  Act 
limiting  a  local  rate,  may  levy  or  increase  the  same. 

Any  expenses  incurred  by  a  rural  district  council  ii^i'<="ses  of 

•'      ,    .1  ,  /  .  .     ,  lural  (iistrict 

under  this  Part  are  to  be  charged  as  special  expenses  council  to  he 
on  the  contributory  place^  in  respect  of  which  they    ''''^'='^'- 

1  1890.  s.  46. 

^  1909,  s.  33.  .\s  to  contribution  of  county  council  to  nittroi'olitan  borough 
councils,  see  page  54. 

^  This  expression  has  the  same  nieaniug  as  in  the  Public  Health  .Vet,  1875. 


County   counci 
to  contribute 
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are  incurred,  with  the  exception  of  the  expenses 
incurred  in  connection  with  obtaining  a  closing 
order.^ 

The  London  County  Council  may  agree  to  pay  or 
towards  tiie  coutribute  towards  the  expenses  of  carrying  out  a 
m^'tropoiitan  schcme  b}'  a  metropolitan  borough  council,  and  if 
councfis  in  cer-  '^hc  latter  cousidcr  that  the  county  council  ought  to 
tain  cases.  p^y  or  Contribute,  but  they  disagree,  the  metropolitan 
borough  council  may  apph'  to  the  Local  Government 
Board,  who,  if  satisfied  that  having  regard  to — 

(a)  the  size  of  the  area, 

(b)  the  number  of  houses  to  be  dealt  with, 

(c)  the    position,    structure,    sanitary    condition 

and  neighbourhood  of  the  buildings  to  be 
dealt  with, 

ma}'  order  the  council  to  make  such  payment,  and 
the  amount  is  recoverable  as  a  simple  contract  debt 
by  the  metropolitan  borough  council.^  The  amount 
may  be  paid  either  in  a  lump  sum  cr  b)'  annual 
instalments  spread  over  a  number  of  years. ^ 

(2)  BoRRowiNc;  i;v  Local  Authority. 

(a)  Outside  London. 

A  Local  Authority  may  borrow  for  the  purpose  of 
raising  sums  required  for  purchase  money  or  com- 
j)ensation  payable  under  this  Part,  and  for  any  pur- 
pose for  which  the  Local  Authority  are,  by  a  scheme 
for  reconstruction,  or  by  an  order  sanctioning  the 
scheme,  authorised  to  borrow  in  a  similar  manner  as 
expenses  are  defrayed  in  carrying  out  the  Public 
Health  Acts. 

The  Public  Works  Loans  Commissioners  may  lend 
to  any  Local  Authorit)-  the  sums  borrowed  under 
this   Part,^  but  the  amount   borrowed  is  not  to  be 


1  i8;o.  s.  -jj. 

'^  1890.  s.  46  (7). 

*  1909,  s.  33.     As  to  contribution  of  iiiirtroi)ont;iii  borough  councils  to  London 
County  Council  see  pi'4o  53. 

*  1890,  s.  43  (1 ).  as  amended  by  1894,  s.  (1).  The  niaxiinuni  period  of  repay- 
ment is  now  extended  to  eijjhty  years. 
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reckoned  as  part  of  the  debt  of  the  Local  Authority 
for  the  purpose  of  limiting  its  borrowing  powers 
under  the  Public  Health  Act,  1875,  s.  234.^ 

(b)  In  London. 

The  money  required  for  purchasing  and  paying 
compensation  under  this  Part,  or  any  purpose  for 
which  the  Local  Authority  are  authorised  to  borrow 
under  a  reconstruction  scheme,  or  by  the  order 
sanctioning  the  scheme,'^  may  be  obtained  as 
follows : — 

{a)  By  the  London  County  Council  or  the  Com- 
mon Council  of  the  City  as  under  Part  L'' 

(6)  By  metropolitan  borough  councils  under  the 
Metropolis  Management  Act,  1855, 

and  the  provisions  of  Part  L  with  respect  to  borrow- 
ing and  Sections  183  to  191  of  the  Metropolis  Man- 
agement Act,  1855,  ^^s  t'J  ^PPb'  '^"'^  have  effect 
accordingly.^ 

The  London  County  Council  may  lend  to  a  Local 
Authority  in  the  Administrative  County  of  London 
the  necessary  sums  for  carrying  out  the  provisions  of 
this  Part.^ 

(3)  Annual  Accounts. 

An  account  must  be  presented  every  year  to  the 
Local  Government  Board  by  every  Local  Authority 
stating  what  has  been  done  and  all  receipts  and 
expenditure  for  the  previous  }ear  under  this  Part.*^ 

1  1903,  s.  1  (2).  For  the  terms  under  which  loans  are  made  by  the  Commis- 
sioners, see  page  92. 

2  1894,  s.  1. 

^  See  page  29. 

*  The  maximum  period  for  repayment  of  loans  is  now  eighty  years  instead  of 
sixty  years,  and  the  annual  repayment  must  be  such  as  is  sufficient,  with  com- 
pound interest,  to  repay  the  money  borrowed  within  the  period  sanctioned  by 
the  London  County  Council  instead  of  the  £2  per  cent,  mentioned  in  the  Metropolis 
Management  Act,  1855,  s.  190.     See  1903.  s.  15. 

5  1890,  s.  46(2)  and  (3). 

6  1890,  s.  44. 
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POWERS    OF    COUNTY    COUNCILS. 


Powers  of  County  Councils  as  to  Metro- 
politan Borough  Councils  and  Rural 
District  Councils. 


Complaint  to 
county  counci 
on  default  of 


Where    the    medical    officer    of    health^    or   any 
inhabitant     householders     make     a     representation 
Local  Authority,  qj-  complaint  or  give  information — 

(fl)  to  any  metropolitan  borough  council  or 

(b)  to  any  rural  district  council  elsewhere  or  to 
the  medical  officer  of  such  authority  either 
as  to  any  dwelling  house  being  in  a  state 
unfit  for  human  habitation  or  as  to  an 
obstructive  building,  and  also  where  a 
closing  order  has  been  made  as  to  any 
dwelling  house, 

the  metropolitan  borough  council  or  rural  district 
council  must  forward  to  the  count}'  council  a  copy  of 
such  representation,  complaint,  information  or  closing 
order,  and  from  time  to  time  report  to  the  council 
when  required  as  to  the  proceedings  taken  by  them 
as  to  such  representation,  complaint,  information  or 
dwelling  house. 

\\'here  the  county  council  consider  that — 

(a)  proceedings  for  a  closing  order  as  respects 
any  dwelling  house  ought  to  be  instituted,  or 

(b)  a  demoHtion  order  ou<,'ht  to  be  made  for  any 
buildings  as  to  which  a  closing  order  has 
been  made,  or 

(c)  an  order  ought  to  be  made  for  pulling  down 
an  obstructive  building  specified  in  any 
representation  made  under  this  I'art, 

and  after  reasonable  notice  in  writing  (not  less  than  one 
month)  has  been  given  to  the  metropolitan  borough 
council  or  rural  district  council  of  such  opinion, 
and  they  consider  that  such  authorit}'  have  failed  to 
institute  or  take  proceedings  or  to  make  a  demolition 
order  or  take  steps  for  pulling  down  an  obstructive 

'  The  London  County  Council,  with  the  constnt  of  the  I-ocal  Government 
Board,  may  ai>i>oint  one  or  more  leijally  <iualifii:il  iiractitioners  at  such  remunera- 
tion as  they  think  fit  for  carrying  out  this  l^art.  and  such  officers  are  to  be 
Considered  as  medical  officers  of  health  of  a  Local  Authority  ;   1H90,  s.  76. 


Vestinj!  in 
county  council 
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default. 
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buildin^\  the  county  council  may  pass  a  resolution  to 
that  effect,  and  thereupon  the  powers  of  the  metro- 
politan borou<^h  council  or  rural  district  council,  as 
respects  the  dwelling  house  and  building  (otherwise 
than  in  respect  of  a  scheme),  become  vested  in  the 
count}'  council ;  and  if  a  closing  order  or  an  order  for 
demolition  or  pulling  down  an  obstructive  building  is 
made  and,  on  appeal,  is  allowed,  the  expenses  of  the 
council  in  connection  therewith,  including  any  com- 
pensation, will  become  a  simple  contract  debt  to  the 
county  council  from  the  metropolitan  borough  council 
or  rural  district  council.  Any  such  debt  is  to  be 
defra3'ed  by  the  authorities  as  part  of  their  expenses 
in  the  execution  of  this  Part. 

The  county  council  and  any  of  their  officers  have,  I'owerof 
for  the  purposes  of  this  section,  the  same   right  of  l^"''"'^' ''°""^" 
admission    to    any    premises    as    any    metropolitan  '"■ 
borough  council    or  rural    district    council    or    their 
officers,  and  a  justice  of  the  peace  may  make  the  like 
order  for  enforcing  such  admission.-^ 

Powers     of     Local     GovekniMent     Board     to 

ENFORCE        EXECUTION        OF        THIS       PaKT       ON 
FAILURE      OF      LoCAL      AUTHORITY. 

The  Local  Government  Board  have  very  com- 
plete powers  to  enforce  Local  Authorities  to  carry 
out  this  Part.     These  powers  may  be  exercised — 

oil  complaint  of  the  county  council,  etc.,  or  four 
inhabitant  householders,  to   the    Board   as  to 
such    failure     on    the     part    of    a     Local 
Authority,  or 
by  the  Board  direct  without  any   formal  com- 
plaint being  made  to  them, 
(i)  Where  a  complaint  is  made  to  the  Local  Govern- 
ment Board  with  regard  to — 
{a)  any  rural  district  by — 

(i)  the    council  of  the  county  in  which  the 
district  is  situate, 

1  1890,  s.  45. 
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(ii)  the  parish  council  or  parish  meeting 
of  any  parish  comprised  in  the  dis- 
trict," 

(iii)  anv  four  inhabitant  householders  of  the 
district,  or 

(6)  any   county  district,  hot    being    a   rural   dis- 
trict, by — 

(i)  the  council  of  the  county  in  which 
the  district  is  situated,  or  by 

(ii)  four  inhabitant  householders  of  the 
district,  or 

(c)  the  area  of  an\'  other  Local  Authorit}-  by  four 
inhabitant  householders  of  the  area, 

that  the  Local  Authority  have  failed  to  exercise  their 
powers  under  this  Part  in  cases  where  those  powers 
ought  to  have  been  exercised,  the  Board  may  cause 
a  local  inquir\-  to  be  held,  and  if,  after  holding  the 
inquiry,  the  Board  are  satisfied  that  there  has  been 
such  a  failure  on  the  part  of  the  Local  Authority, 
the  Board  may  declare  the  Local  Authority  in 
default,  and  may  make  an  order  directing  them, 
within  a  time  limited  by  the  order,  to  carr}- 
out  the  works  and  do  such  other  things  as  maj- 
be  necessary  to  remedy  the  default. 

Where  an  order  so  made  on  the  council  of  a  county 
district  is  not  complied  with  by  the  council,  the 
Board  may,  with  the  consent  of  the  county  council, 
instead  of  enforcing  that  order  against  the  council  of 
the  countv  district,  make  an  order  directing  the 
count}'  council  to  carry  out  the  works  or  do  any 
other  things  which  are  mentioned  in  the  original 
order  for  the  purpose  of  remed}'ing  the  default  of 
the  district  council. 

Where  the  Bf)ard  make  such  order  for  the  purpose 
of  enabling  the  count\-  coimcii  to  give  effect  to  the 
order,  they  may   appl}-  any   of  the  provisions  of  the 
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Housing  Acts  or  of  Section  6j  of  the  Local  Govern- 
ment Act,  1894,  with  such  modifications  or  adapta- 
tions (if  any)  as  appear  necessar}'  or  expedient. 

An  order  made  by  the  Local  Government  Board 
under  this  section  must  be  laid  before  both  Houses 
of  Parliament  as  soon  as  ma}'  be  after  it  is  made. 

Any  order  so  made  by  the  Local  Government 
Board  ma}-  be  enforced  b}'  mandamus.^ 

(2)  Where  it  appears  to  tJie  Local  Government  Board 
that  a  Local  Authority  have  failed  to  give  effect  to 
any  order  as  to — 

{a)  an  obstructive  building,^  or, 

(b)  a  Reconstruction  Scheme,^''  or 

(c)  have  failed  to  make  an  inspection  of  their 
district,^ 

the  Board  ma}-  make  an  order  requiring  the  Local 
Authority  to  remed}-  the  default  and  to  carry  out 
any  works  or  do  any  other  things  which  are  neces- 
sary for  the  purpose  under  the  Housing  Acts 
within  a  time  fixed  by  the  order. 

Such  order  may  be  enforced  by  mandamus.'' 

SUPPLEMENTAL. 

An  owner  of  a  dwelling  house  who  is  not  in  actual  Provision  as  to 
receipt  of  the  rents  and  profits  arising  out  of  it  may  fZT""^  '^"'^" 
give  notice  of  such  ownership  to  the  Local  Authority, 
who  must   then   communicate  with   him  as  to   any 
proceedings  taken  b}' them  under  this  Part  in  respect 
of  such  house. 


1  1909,  s.  10. 

'  See  pafje  43. 

^  This  is,  in  addition  to  tlie  powers  mentioned  on   pafie  31,  referrinfi  to  1390, 
s.  13. 

4  See  page  37,  referrint;  to  1909.  s.  17  (1). 

5  1909.  s.  11. 
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Where  it  is  proved  by  an  owner  to  a  court  of 
summary  jurisdiction  that  default  is  being  made  in 
carrying  out  any  works  under  a  closing  order,  or  in 
the  demolition  of  a  building,  or  in  claiming  to  retain 
any  site,  and  that  his  interests  are  being  prejudiced, 
the  court  may  make  an  order  empowering  him  to 
forthwith  enter  the  premises  and  carry  out  the 
necessary  work  himself,  or  to  claim  to  retain  the  site 
as  the  case  may  be,  and  the  Court  may,  where  they 
think  it  just,  make  a  similar  order  to  any  other 
owner. ^ 

A  court  of  summary  jurisdiction  may,  on  applica- 
tion, in  anv  case  by  order  enlarge  the  time  during 
which  a  claim  may  be  made  to  retain  the  site  of  a 
building,  provided  that  notice  of  the  application  has 
been  given  to  the  Local  Authorit)'.'^ 

Remedies  of  Nothing  in   this  Part  is  to  prejudice  or  interfere 

ownerfor         ^vith   the  right  or  remedies   of   any  owner  for  the 

breach  of  cove-  ,  ,         r  j    •  1 

nant,  etc  .not  to  brcach  of  any  covenant  or  contract  entered  mto  by  a 
tenant  or  lessee  with  reference  to  any  dwelling  house 
included  in  an  order  made  by  a  Local  Authority ; 
and  if  the  owner  is  obliged  to  take  possession  of  any 
dwelling  house  to  comply  with  any  such  order,  the 
fact  of  taking  possession  shall  not  affect  his  right  to 
avail  himself  of  any  such  breach  that  may  have 
occurred  prior  to  his  taking  possession."^ 

Service  of  Noticcs  Under  this  Part  may  be  served  upon  an 

notices.  r    11 

owner,  as  lollows  : — 

(i)  Where  his  residence  or  place  of  business 
is  known  to  the  Local  Authority  and  is 
in  tlieir  district — 

{a)  by  giving    it   to  him   or   for  him    to 
some  inmate  of  the  above  ; 

(/')  by  registered  letter  addressed  to  the 
owner. 

'  1890.5.47(1)  <2). 

*  ISOO.  s.  47  (.1)  <4».  as  amended  by  1909,  s.  21.  The  power  of  a  court  of 
summary  jurisdiction  to  enlarne  the  time  for  the  execution  of  any  works  or  the 
dftnolition  of  a  building!  under  a  closing  order,  or  under  an  order  for  the  demoli- 
tion of  a  building,  now  ceases  to  have  effect.     See  vane  8,  Art.  (16>. 

3  1890.  s.  48. 
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(2)  Where  his  residence  or  place  of  business  is 
not  known,  and  after  dihgent  enquiry  can- 
not be  found,  by  the  Local  Authority — 

{a)  by  leaving  it,  addressed  to  him,  with 
some  occupier  of  the  dwelling 
house ;    or, 

(b)  if  there  is  no  occupier,  by  causing  the 
notice  to  be  put  up  in  some  conspicu- 
ous part  of  the  dwelling  house. 

Notice  served  upon  the  agent  of  the  ow  ner  is  to 
be  deemed  notice  to  the  owner.^ 

Any  notice  is  to  be  considered  as  properly  served 
upon  an  owner  under  this  Part  if  it  is  sent  by  post 
in  a  registered  letter  addressed  to  the  owner  or  his 
agent  at  his  usual  or  last  known  residence  or  place 
of  business.^ 

It  is  sufficient  in  any  proceedings  taken  under  this 
Part  to  refer  to  the  "  owner"  as  such  without  name 
or  further  description.^ 

■  If  the  occupier  of  any  dwelling  house  prevents  Penalty  for  pre 
the  owner  or  his  servants,  etc.,  or  bemg  the  owner  tion  of  Act. 
or  occupier,  prevents  the  medical  officer  of  health  or 
his  officers,  servants,  etc.,  from  carrying  out  the 
provisions  of  this  Part  after  due  notice  has  been 
given  to  such  person,  any  court  of  summary'  jurisdic- 
tion, on  proof,  may  order  such  person  to  permit  the 
necessary  works  to  be  done. 

If  such  person  fails  to  comply  within  ten  days 
after  service  of  such  order  he  is  liable  to  a  fine  of 
twenty  pounds  per  day,  but  the  owner  is  not  liable 
unless  he  assents  to  the  default.'' 

A  representation  from  the  medical  officer  of  health  Representation 
of  any  county,  submitted  to  the  county  council  and  medical  officer. 
forwarded  by  that  council  to  the  Local  Authority 

1  1890.  s.  49. 

^  1903,  s.  13  (1).  This  section  renders  the  procedure  unnecessary  as  set  out 
in  1890.  s.  49. 

'  1890.  s.  50. 
*  1890.  s.  51. 
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of  any  district  in  the  county,  not  being  a  borough  as 
defined  by  the  Municipal  Corporations  Act,  1882, 
has,  for  the  purposes  of  this  Part,  the  same  effect  as  a 
representation  from  the  medical  officer  of  health  of 
the  district.-^ 

General  provisions  applying  to  this  Part. 

For  these  see  Chapter  5. 

APPEALS    UNDER    PART    II. 

Appeal  again^^t  Any  pcrson  aggrieved  by  an  order  of  the  Local 
Authodty.°"  Authority  under  this  Part  may,  if  he  is  not  entitled 
to  appeal  to  the  Local  Government  Board  against 
the  order,"^  appeal  against  the  same  to  a  court  of 
quarter  sessions,  and  no  \\ork  shall  be  done  or  pro- 
ceedings taken  under  any  order  until  the  appeal  is 
determined  or  ceases  to  be  prosecuted ;  and  Section 
31  of  the  Summary  Jurisdiction  Act,  1879  (relating 
to  appeals  from  courts  of  summary  jurisdiction  to 
courts  of  quarter  sessions),  applies  with  the  necessary 
modifications  as  if  the  order  of  the  Local  Authority 
were  an  order  of  a  court  of  summary  jurisdiction. 

Provided  that — 

{a)  notice  of  appeal  may  be  given  within  one 
month  after  notice  of  the  order  of  the  Local 
Authority  has  been  served  on  such  person  ; 

(b)  the  court  must,  at  the  request  of  either 
party,  state  the  facts  specially  for  the 
determination  of  a  superior  court,  in  which 
case  the  proceedings  may  be  removed  into 
that  court.-' 


>  1890.  s.  52. 

2  For  appeals  to  Local  Govtrnmenf  Board  see  pane  81. 

:•  1890,  s.  35. 
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WORKING    CLASS    LODGING    HOUSES. 

Synopsis  of  main  provisions  contained  in 
Part  III. 


In  order  to  provide  additional  accommodation    for 
persons  of  the  working  classes — 

(i)  the  Local  Authority  may  acquire  the 
necessary  land  either  by  agreement  or  by 
compulsory  purchase,  and  upon  such  land — 

(a)  erect  lodging  houses  for    the    working 

classes, 

(b)  convert    any     buildings     into     lodging 

houses, 

(c)  alter,   enlarge,  repair  and  improve  the 

same,  or 
{d)  fit  up,  furnish  and  supply  the  same  with 
the  requisite  furniture,  fittings,  etc. 

(2)  The    Local    Authority   may,  as  to  any  lands 

vested  in  them,  sell,  lease  or  exchange 
such   lands. 

(3)  The  Local  Authority  may  manage  and  con- 

trol workmen's  dwellings  erected  by  them 
and  may  make  bye-laws  and  impose  fines 
relating  to  the  breach  of  such  bye-laws. 

(4)  The  Local  Authority  may  also  lay  out  and 

construct  roads. 

(5)  Companies  may  acquire  land  and  erect  working 

class  dwellings  for  persons  employed  by  them. 

(6)  Water  and  gas  companies  may  supply  water  and 

gas  to  lodging  houses  with  or  without  charge. 
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WORKING    CLASS    LODGING    HOUSES. 

Scope  of  Part  IIL  of  the  principal  Act  deals  principally  with 

Part  III.  .1  •  y  •  •  c  u  S       4.^ 

the  erection   and   provision   or  houses  and  cottages 

for  the  working  classes.     The  expression  "  lodging 

houses  for  the  working  classes"  includes  separate 

houses   and    cottages,    whether    containing   one    or 

several  tenements,  while  the  expression  "  cottage " 

may  include  a  garden  of  not  more  than  one  acre.^ 

Land  includes  an}-  right  over  land  (unless  the  context 

otherwise  requires)."^ 

Districts  to  This  Part   applies  to  the  whole  of  England    and 

whicn      this  .         . 

Part  applies.      Wales,'^  and  the  districts  are  as  follows: — 

County  of  London  (excluding  City  of  London), 
City  of  London,  metropolitan  boroughs,  boroughs 
(other  than  metropolitan  boroughs),  urban  and 
rural  districts.* 

The  essential  difference  between  this  Part  and 
Parts  L  and  IL  (dealt  with  in  the  two  immediately 
preceding  chapters),  is  that  under  this  Part  Local 
Authorities  may  themselves  erect  workmen's  dwell- 
ings, which  they  are  expressly  excluded  from  doing 
under  the  previous  Parts. ° 

Powers  of  In  the  execution  of  this  Part  the  Local  Authority, 

Local  Authority  g^^jg^^   to  the   provisious  of   this   Part  relating    to 

rural  authorities,  may  exercise  the  same  powers  of 

contract,  or  otherwise,  as  in  the  execution  of  these 

duties  in  the  case  of 

(i)  the  London  County  Council,  under  the 
Metropolis  Management  Act,  1^55,  and 
the  amending  Acts, 


1  1890,  s.  53,  as  amended  by  1909,  s.  50. 

2  1890,  s.  93. 

•''  1909,  s.  1.  Under  the  1890  Act  Part  III.  was  adoptive,  but  it  now  "extends 
to  and  takes  effect  in  every  urban  and  rural  district,  or  other  place  for  which  it 
has  not  been  ado|)ted,  as  if  it  h.id  been  so  adopted." 

*  A  county  council  may,  in  certain  cases,  act  as  a  Local  .\uthority  in  place  of 
a  rural  district  council.     See  parte  71. 

^  1890.  s.  12<3)and  s.  39  (8). 
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(2)  urban  and  rural   districts  under  the   Public 

Health  Acts, 

(3)  the  Common  Council  of  the  City  of  London 

under  the  Acts  conferring  powers  on  such 
council.^ 

Acquisition  of  Land. 

Land  may  be  acquired  for  the  purposes  of  this  How  the  land 
Part  in  the  following  manner  :—  maybeaccuired 

(i)  By  donation,  in  which  case  it  is  unnecessary 
to  enrol  an}-  assurance  with  respect  to  any 
such  property  under  the  Mortmain  and 
Charitable  Uses  Act,  1888.2 

(2)  By  agreement,  in  which  case  the  procedure 

mentioned  in  the  Public  Health  Act,  1875 
(viz.,  Sections  175  to  178),  will  apply,  and 
this  procedure  also  extends  to  London  as 
if  the  London  County  Council  and  the 
Common  Council  of  the  City  were  a  Local 
Authority.^ 

A  Local  Authority  may,  with  the  consent  of 
(subject  to  any  conditions  imposed  by)  the  Local 
Government  Board,  acquire  land  by  agreement, 
notwithstanding  that  the  land  is  not  immediately 
required  for  the  purposes  of  this  Part — * 

(3)  By  compulsory  purchase,  by  means  of  an  order 

submitted  to  the  Local  Government  Board 
and  confirmed  by  them  in  accordance  with 
the  procedure  \\hich  is  set  out  in  Schedule  I. 
of  the  1909  Act.'""' 

1  1890,  s.  56. 

2  1909,  s.  8.  See  page  86. 
s  1890,  s.  57. 

^  1909.  s.  2  (3). 

*  1909,  s.  2.    This  Schedule  is  reprinted  in  full  on  page  249. 
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ACQUISITION    OF   LAND. 


Submission  of 
order  tolthe 
Board. 


As  to  dispute 
regardinfi  com- 
pensation. 


Notices. 


As  to  confirma- 
tion of  order. 


As  to  in<iuiry. 


Briefly  the  provisions  are  as  follows : — 

(i)  The  Local  Authority  may  submit  to  the 
Board  an  order  putting  m  force  the  pro- 
visions of  the  Lands  Clauses  Acts  as  to  the 
taking  of  lands  (specified  in  the  order) 
otherwise  than  by  agreement. 

(2)  The  order  must  be  confirmed  by  the  Board 

with  or  without  modifications,  and  when 
so  confirmed^  will  be  final. 

(3)  No  additional  allowance  is  to  be   made  on 

account  of  the  land  being  acquired  com- 
pulsorily. 

(4)  The  order  must  contain  provisions  for  pro- 

tecting the  Local  Authority  and  persons 
interested  in  the  land,  and  incorporate 
(subject  to  certain  adaptations)  the  Lands 
Clauses  Acts  and  certain  sections  of  the 
Railway  Clauses  Consolidation  Act,  1845, 
but  any  question  of  disputed  compensa- 
tion is  to  be  decided  by  a  single  arbitrator 
appointed  by  the  Board. 

(5)  Notices  are  to  be  published  by  the  Local 

Authority  and  also  served  on  owners, 
lessees  and  occupiers  of  the  land  proposed 
to  be  taken. 

(6)  If  no   valid    objection    is    made  the    Board 

must,  without  further  inquir\',  confirm  the 
order.  If  an  objection  is  raised  a  public 
in(juiry  must  be  held,  when  all  persons 
interested  may  state  their  objections. 

(7)  If  the    land    is   situated    in    London,   or   a 

borough  or  urban  district,  the  Board 
must  appoint  an  impartial  person  (not 
in  the  employment  of  an}-  Government 
department)  to  hold  an  in(]uiry  as  to 
whether 

(a)  the  land  is  suitable  for  the  purpose; 


'  Except  as  mentioned  in  paraijraph  (4). 
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(b)  having  regard  to  the  extent  or    situation 

of  the  land  and  the  purposes  for  which 
it  is  to  be  used,  the  land  can  be  acquired 
without  undue  detriment  to  persons 
interested  therein  or  the  owners  of  the 
adjoining  land. 

If  it  is  reported  that  the  land 

(a)  as  unsuitable  ; 

(6)  cannot  be  acquired  without  such  detriment 
as  mentioned  in  (b)  aforesaid,  or 

(c)  ought   not  to  be  acquired  except  subject 

to  the  conditions  contained  in  the 
report ; 

then,    if  the    Board    confirm    the   order    as    to    the  ^'''^er  "i  cenain 

1  r     ^        t         1  1  r  i        cases  must  be 

purchase  01  the  land  or  any  part  thereof,  or,  as  the  confinncd  by 
case  may  requn-e,  confirm  it  otherwise  than  subject 
to  such  modifications  as  are  required  to  give  effect 
to  the  specified  conditions,  the  order  is  to  be  pro- 
visional only,  and  is  not  to  have  effect  until  confirmed 
by  Parliament. 

Where  no  part  of  the  land  is  situated  as  aforesaid, 
before  confirming  the  order  the  Board  must  consider 
the  report  of  the  person  who  held  the  inquiry, 
together  with  all  objections  made  thereat. 

(8)  The  arbitrator  must,  as  far  as  possible,  act 
on  his  own  knowledge  and  experience  and 
must  hear  witnesses,  but  must  not  (unless 
the  Board  so  direct)  hear  counsel  or 
expert  witnesses. 

(g)  The  Board  ma}',  with  the  concurrence  of  the  Board  may  fix 


Lord  Chancellor,  make  rules  fixing  the  ~ 
scale  of  costs  to  apply  to  arbitration 
under  this  Schedule,  and  the  arbitrator 
may  determine  the  amount  of  costs,  with 
power  to  disallow  the  same  in  the  case  of 
any  witness  whom  he  considers  has  been 
called  unnecessarily,  or  any  other  costs 
needlessly  incurred. 


scales  of  costs. 
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(lo)  The  Board  must  fix  the  remuneration  of 
the  arbitrator. 

(ii)  This  Act,  together  with  the  Order,  is  to  be 
deemed  the  special  Act,  and  the  Local 
Authority  the  promoters  of  the  under- 
taking. 

As  to  glebe  (12)  Where  the  land  is  glebe  land  or  other  land 

belonging  to  an  ecclesiastical  benefice,  the 
sums  agreed  upon  or  awarded  for  the 
purchase  of  the  land,  or  to  be  paid  in 
respect  of  severance  or  other  injury 
affecting  the  land,  must  be  paid  to  the 
Ecclesiastical  Commissioners  as  set  out 
in  the  Schedule. 

How   EXISTING    Houses    and    Cottages    may  be 

AC^)UIRED. 

A  Local  Authority  may — 

(a)   Within  their  District 

(i)  contract  for  the  purchase  or  lease  of  any 
workmen's  dwellings  already  or  hereafter 
to  be  built  and  provided^ ; 

(2)  appropriate  any  lodging  houses  so  purchased 

or  taken  on  lease,  and  any  other  land 
which  may  for  the  time  being  be  vested  in 
them,  or  at  their  disposal,  provided  that 
the  consent  of  the  Local  Government 
Board  is  obtained.  In  the  case  of  rural 
district  councils  the  consent  of  the  County 
Council  must  be  obtained'; 

(3)  with  the  consent   of  the  trustees,  purchase, 

lease,  or  take  over  the  management  of 
any  lodging  houses  for  the  working  classes 
provided  in  their  district  by  private  sub- 
scriptions.'' 

1  1890,  s.  57(2). 
•^  1890,  s.  57(3). 
■«  1890,  s.  58. 
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(b)  Outside  the  District 

establish  or  acquire  lodging  houses  for  the 
working  classes,  where  such  are  necessary 
to  supply  the  needs  of  their  district/  but 
this  power  does  not  extend  to  rural  district 
councils. 

Erection  of  Workmen's  Dwellings. 

A  Local  Authority  may,  on  any  land  acquired  or 
appropriated  by  them, 

(i)  erect    any    buildings    suitable     for    lodging 
houses  for  the  working  classes^; 

(2)  convert  any  buildings  into  lodging  houses  for 

the  working  classes, 

(3)  alter,  enlarge,  repair  and  improve  the  same, 

or 

(4)  Jit  up,  furnish  and  supply  the  same   with  all 

requisite    furniture,    fittings   and  conveni- 
ences.^ 

It  is  important  to  note  that  under  this  Part 
compulsory  powers  must  not  be  exercised  to  acquire 
any  land  which  belongs  to  a  Local  Authority  or 
has  been  acquired  by  a  corporation  or  company 
for  the  purposes  of  a  railway,  dock,  canal,  water  or 
other  public  undertaking,  or  which  at  the  date  of 
the  order  forms  part  of  any  park,  garden  or  pleasure 
ground,  or  is  required  for  the  amenity  or  convenience 
of  any  dwelling  house.'* 

Construction  of  Roads,  etc. 

Any  Local  Authority  may,  in  exercising  their 
powers  under  this  Part,  lay  out  and  construct 
public  streets  or  roads  on  any  land  acquired  or 
appropriated    by   them,   or  contribute    towards  the 


1  1900,  s.  1. 

"^  As  to  the   meaning   of   the  expression    "  lodtjing   houses  for   the   working 
classes,"  see  page  64. 

•^  1890.  s.  59. 
*  1909,  s.  45. 
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cost  of  the  la}'ing  out  and  construction  of  any 
streets  or  roads  on  such  lands  by  other  persons, 
provided  that  the  streets  and  roads  are  to  be 
dedicated  to  the  pubHc.^ 

Sale  and  exchange  of  Lands. 

A  Local  Authority  if  not  a  rural  district  council 
may,  with  the  consent  of  the  Local  Government 
Board,  or,  if  a  rural  district  council,  with  the  consent 
of  the  count}'  council — 

(ij  Sell  any  land  vested  in  them  for  the  purposes 
of  this  Part,  and  apply  the  proceeds 

(a)  towards  the  purchase  of  other  land  better 
adapted  for  those  purposes,  or 

{b)  for  any  purpose  (including  repayment  of 
borrowed  mone}")  for  which  capital 
money  may  be  applied,  and  which 
purpose  is  approved  by  the  Local 
Government  Board ; 

(2)  Lease  any  land  acquired  to  an\-  lessee,  pro- 
viding that  he  undertakes  to  build  and 
maintain  lodging  houses  on  the  land,  but 
the  Local  Authorit}-  must  insert  in  every 
lease  all  necessary  provisions  for  insuring 
the  user  of  the  land  and  buildings  for 
lodging  houses  within  the  meaning  of  the 
princi[)al  Act,  and  in  particular  pro\'isions 
binding  the  lessee 

(a)   to  build  as  mentioned  in  the  lease; 

(6)  to  maintain  and  repair  the  buildings  so 
erected ; 

(c)  to  secure  the  use  of  the  buildings  exclu- 

sively as  lodging  houses ; 

(d)  to  prohibit  an}'  addition   to,  or  alteration 

of,  the  character  of  the  buildings  with 
out  the  consent  of  the  Local  Authority. 

'   1909,  s.  G. 
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A  provision  shall  also  be  inserted  for  the  re-entry 
of  the  Local  Authority  on  the  land  on  breach  of 
any  terms  of  the  lease. 

Every  deed  or  instrument  of  demise  of  the  land  or 
buildings  must  be  endorsed  with  notice  of  this  sub- 
section. 

(3)  Exchange  any  land  vested  in  them  for  land 
better  adapted  to  the  purposes  either  with 
or  without  paying  or  receiving  any  money 
for  equalit}-  of  exchange,^ 

Powers  of  County  Council  to  enforce  execu- 
tion OF  THIS  Part  in  Rural  Districts. 

A  county  council  may,  under  this  Part,  exercise 
the  powers  of  a  rural  district  council 

wJicre  default  has  been  made  b}'  the  rural 
district  council  and  complaint  has  been 
made  to  the  county  council,  or 

wJicve  the  county  council  consider  it  expedient 
to  transfer  such  powers  to  themselves. 

(i)  Where  a  complaint  is  made  to  the  county 
council  b}'  the  parish  meeting  or  parish 
council  in  any  rural  district  in  the  county 
or  by  any  four  inhabitant  householders  of 
the  district,  the  county  council  may  cause 
a  public  local  inquiry  to  be  held  ;  and  if 
they  are  satisfied  that  the  rural  district 
council  have  failed  to  exercise  their  powers 
under  this  Part  the  county  council  may 
decide  to  transfer  such  powers  to  them- 
selves either  as  to  the  whole  district  or  any 
parish  in  the  district,  and  such  powers  are 
to  be  transferred  accordingly.  Subject  to 
the  provisions  of  the  Act  of  igog.  Section 
63  of  the  Local  Government  Act,  i8g4,''*  will 


1  1890,  s.  60,  as  amended  by  1900,  s.  5,  and  1909,  s.  32. 

2  This  section  relates  to  notices,  e.xpenses,  borrowint!,  accounts,  etc. 
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apply  as  if  the  powers  had  been  transferred 
under  that  Act.^  It  is  important  to  note 
that  the  PubHc  Health  and  Housing  Com- 
mittee of  a  county  council^  have  no  power 
to  resolve  that  the  powers  of  a  district 
council  are  to  be  transferred  to  the  county 
council.^ 

(2)  Where  the  county  council  consider  that  it  is 
expedient  that  they  should  exercise,  as 
to  any  rural  district  in  the  county, 
any  of  the  powers  of  a  Local  Authority 
under  this  Part,  they  may,  after  giving 
notice  to  the  rural  district  council,  apply 
to  the  Local  Government  Board,  \\ho  may 
make  an  order  conferring  such  powers  on 
them,  and  thereupon  the  provisions  of  the 
Housing  Acts  relating  to  those  powers 
(including  those  enabling  the  Public  ^^'orks 
Loan  Commissioners  to  lend,  and  fixing 
the  terms  for  which  money  ma}-  be  lent 
and  borrowed)  will  apply  as  if  the  council 
were  a  Local  Authority  under  this  Part. 
Any  expenses  incurred  by  the  count}' 
council  under  such  order  are  to  be  defra}ed 
as  expenses  for  general  county  purposes. 
Where  under  any  such  order  the  county 
council  have  carried  out  anj'  works  in  a 
rural  district,  they  may  transfer  the  same 
to  the  council  of  that  district  on  such 
terms  and  conditions  as  ma}'  be  agreed 
between  them.^ 

Local  Government  Boakd,  on   complaint,  to 

]:NF0RCE  EXERCISE  OF  POWERS. 

The  Board  have  the  same  j)ower,  on  comphiint.  to 
enforce  the  execution  of  this  Part  as  under  Part  II.,'' 

1909.  s,  12. 

*  Established  under  the  1909  Act. 
'•'  1909.  s.  71  (\).     See  vane  111. 

*  1909.  s.  13. 

*  1909.  s.  10(1).     See  vaiic  57. 
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but  before  deciding  that  the  Local  Authority  have 
made  default  under  this  Part  the  Board  must  take 
into  consideration — 

(1)  the  necessity  for  further  accommodation  for 

the  housing  of  the  working  classes  in  the 
district ; 

(2)  the  probability  that  the  required  accommoda- 

tion will  not  be  otherwise  provided  and  the 
other  circumstances  of  the  case, 

(3)  the    liability    which    will    be    incurred    by 

the  rates,  and  whether  it  is  prudent 
for  the  Local  Authority  to  undertake  the 
provision  of  such  accommodation.^ 

The  management  of  Workmen's  Dwellings. 

The  general   management,  regulation  and  control  ^/".oyj|n,'^°n.'/°' 
of  the  dwellings  established  or  acquired  by  a  Local  dweiiines. 
Authority  is   vested  in  and  exercised  by  them  (except 
as  mentioned  below),  and  they   may  let  the  same  to 
tenants    at    such    reasonable    charges    as    they   may 
determine  by  regulations.^ 

The  Local  Authority  may  make  bye-laws  for  the  Bye-iaws. 
management,   use   and  regulation   of   the   d\\ellings, 
and  except  where  a  lodging  house  is  occupied  as  a 
separate   dwelling,    must    by    such    bye-laws    make 
sufficient  provision  for  the  following  purposes  : — 

{a)  For  securing  that  the  lodging  houses  will  be 
managed  and  controlled  by  the  officers, 
servants  or  others  employed  by  the  Local 
Authority  ; 

{b)  for  securing  the  due  separation  at  night  of 
men  and  boys  above  eight  years  of  age 
from  women  and  girls  ; 

(c)  for  preventing  damage,  disturbance,  inter- 
ruption and  indecent  and  offensive  language 
and  behaviour  and  nuisances  ; 


1  1909,  s.  10  <.2). 

2  1890,  s.  61. 
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(d)  for  daterminino^  the  duties  of  the  officers, 
servants  and  others  appointed  by  the  Local 
Authority. 

The  provisions  of  the  Metropohs  Management 
Act,  1855  (Sections  202  and  203),  relating  to  bye-laws 
are,  in  the  Administrative  County  of  London,  made 
to  apply  to  bye-laws  authorised  by  the  principal  Act, 
but  in  other  cases  the  provisions  of  the  Public  Health 
Act,  1875,  are  to  apply. 

Bye-laws  to  be        A  printed  copy  or  abstract  of  the  bye-laws  must  be 

put  up  in  .L  J   1  -    •  1 

lodginK  houses,  put  Up  and  kept  m  every  room.^ 

Fineson  ^uy  fine  for  the  breach  of  anv  bye-law  is  to  be 

breach  of  ■'  r  1  "  r         1    •     1         1 

bye-laws.  paid    to  the  credit    or  the    lunds  out  ot  which  the 

expenses  of  this  Part  are  defrayed.'^  Any  fine  or 
penalty  under  such  bye-laws  may  be  recovered  on 
summary  conviction.^ 

The  above  remarks  as  to  management,  bye-laws, 
etc.,  do  not  extend  to  dwelling  houses  which  have 
been  erected  on  land  which  is  leased  from  the  Local 
Authority.'* 

Inspection  of  A  lodi/ing  house  established  in  any   district   under 

loclt^iiiii   houses.         .  *  . 

this  Part  is  to  be  at  all  times  open  to  the  inspection  of 
the  Local  Authority  or  of  any  officer  from  time  to 
time  authorised  by  them."' 

Saieof  When  lodging  houses  estahhshed    for   seven   }-ears 

oc«mg  ouses.  ^^  j^ore  are  found  by  the  Local  Authorit}-  to  be 
unnecessary, or  too  expensive  to  keep  U[),  the\-may  sell 
the  same,  with  the  consent  of  the  Local  Government 
Board,''  for  the  best  price  they  can  obtain,  and  must 
convey  accordingly,  but  nothing  in  the  principal 
Act  is  to  compel  them  to  dispose  of  any  lands  or 
dwellings  acquired  or  constructed  by  them  for  any 
purj)oses  of  the  Housing  Acts.'' 

•  1890.  s.  6Z.  and  Schedule  6  of  that  .\ct.  and  1S90.  s.  84. 
2  1890.  s.  71. 

"  1890,  s.  84. 

*  1900.  s.  5  (2). 

6  1890.  s.  70. 

8  If  a  rural  council,  the  consent  of  the  county  council  must  tiist  be  obtained. 

7  1890,  s.  04.  as  amended  by  1909,  s.  40. 
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Any   houses    which    are     let    to    persons   of   the  Exeniption  of 

,   y  ,  ,  ,,  .      '  .     ,   ^  lodRini;  houses 

working  classes  at  not  more  than  sixpence  per  night  from  inhabited 
for  each  person  are  exempt  from  inhabited  house  duty,  ''""^'^ ''"'^^ 
upon  the  production  of  a  certificate  from  the  Com- 
missioners to  the  effect  that  the  houses  are  solely 
constructed  and  used  for  the  above  purpose,  and 
that  proper  provisions  have  been  made  for  the 
sanitary  requirements.^ 

FINANCIAL   CONSIDERATIONS   AS   TO 

PART   III. 

(i)  Expenses  of  Local  Authority. 

The  expenses  incurred  by  a  Local  Authority  under 
this  Part  are  to  be  defrayed  as  follows :  — 

{a)  By  the  London  County  Council  and  the 
Common  Council  out  of  the  Dwelling 
House  Improvement  Fund  under  Part  I.^ 

(b)  By  a  metropolitan  borough  council,  whether 

the  expenses  are  incurred  within  or  w  ithout 
the  borough,  as  part  of  the  ordinary  ex- 
penses of  the  council.^ 

(c)  By  a  borough    (other  than    a  metropolitan 

borough)  or  urban  district  council  as  part 
of  the  general  expenses  of  the  council  in 
their  execution  of  the  Public  Health  Acts.* 
In  cases,  however,  where  an  urban  district 
council  does  not  levy  a  borough  or  general 
district  rate,  but  is  empowered  by  a  local  Act 
or  Acts  to  borrow  money  and  levy  a  rate  for 
purposes  similar  to  those  for  which  a 
general  district  rate  is  leviable,  they  may 
defray  the  expenses  of  this  Part  by  means 
of  money  to  be  borrowed  and  a  rate  to  be 
levied  under  such  local  Act  or  Acts.^ 

1  1909,  s.  35.    The  Customs  atul  IiilauJ   Revenue  Act  of  1890  will,  as  far  as 
applicable,  apply  to  this  certificate. 
'■*  1890,  s.  65.     See  pasje  28. 
«  1900.  s.  3  (1). 
*  1890,  s.  65. 
5  Note  to  Schedule  1..  1890  Act. 
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id)  By  a  rural  district  council  as  general  ex- 
penses of  the  council  in  the  execution  of 
the  Public  Health  Acts,  unless,  with  the 
consent  of  the  Local  Government  Board, 
such  expenses  are  levied  as  special  expenses 
charged  on  specified  contributory  places, 
or  as  general  expenses  charged  on  specified 
contributory  places  in  the  district,  in  such 
proportions  as  the  district  council  may 
determine  to  the  exclusion  of  other  parts 
of  the  district.^ 

The  district  council  must  give  notice  to 
the  overseers  of  any  apportionment  pro- 
posed to  be  charged  on  such  contributory 
place,  and,  if  aggrieved,  the  overseers  may 
appeal  to  the  Local  Government  Board 
within  twenty-one  days  after  notice  of  the 
apportionment  has  been  given.^ 

(2)  Borrowing  by  Local  Authokii y. 

The  following  provisions  are  made  as  to  borrow- 
ing:— 

(a)  The  London  County  Council  and  the  Com- 

mon Council  of  the  City  of  London  may 
borrow  in  a  similar  way  to  that  mentioned 
in  Part  L^' 

(b)  A  metropolitan  borough  council  may  borrow 

in  a  similar  wa}'  to  that  in  Part  II.'* 

(c)  A     borough     (other     than    a     metropolitan 

borough)  or  an  urban  district  council  may 
borrow  in  a  similar  way  as  for  the  i)urpose 
of  defra}ing  general  expenses  under  the 
Public  Health  Acts.^ 


'  1909.  s.  31  U). 

2  1909.  s.  31  (2). 

"  1890,  s.  66,  referred  to  on  pace  29. 

*  1900,  s.  3  (2),  referred  to  on  vane  55. 

f  1890,  s.  66. 
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(d)  A  rural  district  council  may  borrow  in  a 
similar  way  as  for  the  purpose  of  defrayini.; 
general  orspecial  expensesunder  the  Public 
Health  Acts.^ 

Loans   by  Public  Works  Loans  Commissioners 
TO  Companies,  etc. 

The  Public  W^orks  Loans  Commissioners  may,  in 
addition  to  the  powers  conferred  upon  them  by  any 
other  enactment,  out  of  funds  at  their  disposal, 
advance  on  loan  to  an}-  of  the  following  bodies 
or  proprietors  the  money  required  for  the  purpcse  of 
constructing,  improving  or  of  facilitating  or  encourage 
ing  the  construction  or  improvement  of  dwellings 
for  the  working  classes.  These  bodies  or  proprietors 
are — 

(a)  Any  railway,  dock  or  harbour  company,  or 
any  other  company,  society  or  association 
established  for  the  above  purposes  or  for 
trading  or  manufacturing  purposes  (in  the 
course  of  whose  business  or  in  the  discharge 
of  whose  duties  persons  of  the  working 
classes  are  employed). 

(6)  Any  private  person  entitled  to  any  land  for 
an  estate  in  fee  simple,  or  for  any  term  of 
years  absolute  of  which  not  less  than  fifty 
years  remain  unexpired.^ 

The  loans  ^^■ill  be  made  as  provided  in  the  Public 
Works  Loans  Act,  1875,  subject  to  the  follow- 
ing:— 

{a)  Any  advance  may  be  made,  whether  the 
body  or  proprietor  receiving  the  same  has 
or  has  not  the  power  to  borrow  on  mortgage 
or  otherwise,  independently  of  the  principal 
Act,  but  nothing  in  that  Act  is  to  repeal  or 


1  1909,  s.  31  (1). 

2  1890,  s.  67(1). 
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alter  any  regulation,  statutory  or  other- 
wise, whereby  any  company  may  be 
restricted  from  borrowing  until  a  definite 
portion  of  the  capital  is  subscribed  for, 
taken  or  paid  up. 

(b)  The  period  for  repayment  must   not   exceed 

eighty  years. 

(c)  No  money  is  to  be  lent  on   the  security  of 

land  or  dwellings  only,  unless  it  is  an 
estate  in  fee  simple  or  held  on  lease  for 
a  term  of  years  absolute  of  which  not  less 
than  fifty  years  remain  unexpired  at  the 
date  of  the  advance. 

{d)  The  amount  advanced  must  not  exceed  one- 
half  of  the  value  of  the  land  or  dwellings 
as  determined  by  the  Public  Works  Loans 
Commissioners,  or  in  the  case  of  a  public 
utility  societ}'  ^  two  -  thirds.  Advances 
may  be  made  by  instalments  from  time 
to  time  as  the  buildings  progress. 

For  the  purposes  mentioned  above  every  such 
body  as  aforesaid  is  authorised  to  purchase,  take  and 
hold  land,  and  if  not  already  a  body  corporate  will, 
for  the  purpose  of  holding  land  and  of  suing  and  being 
sued  in  respect  of  it,  be  deemed  to  be  so  wnth  per- 
petual succession.^ 

A  Local  Authority  may  also  accept  a  donation 
of  money  for  any  purposes  of  the  Housing  Acts.^ 

Power  to  Any    railway,  dock   or  harl)our  compan\',  or   an\- 

companies.  ,-  -^  •  ■.  i.rrijr" 

other  compau}-,  society  or  association,  estal)hshcd  tor 
trading  or  manufacturing  purposes,  in  the  course  of 
whose  business  or  in  the  discharge  of  whose  duties 
persons   of    the   working    class    are    employed    are 

•  A  public  utility  society  luciins  a  society  re»;islere(l  under  the  Imiuslrial  aiul 
Provident  Societies  Act,  1893,  or  any  amendment  of  it,  the  rules  of  which 
prohibit  the  payment  of  any  interest  or  dividend  at  u  rate  exceeding  5  per  cent, 
jier  annum. 

2  1890.  s.  67  (2)  and  (3),  as  amended  by  1909,  s.  4  (1). 

*  1909,  s.  8, 
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(notwithstanding  any  Act  of  Parliament  or  charter, 
or  any  rule  of  law  or  equity  to  the  contrary)  autho- 
rised at  any  time  to  erect  either  on  their  own  land 
or  any  other  land  (which  they  are  hereby  authorised 
to  purchase  and  hold  for  the  purpose  and  to  pay  for 
out  of  any  funds  at  their  disposal)  dwellings  for  the 
accommodation  of  all  or  any  persons  of  the  working 
class  employed  by  them.^ 

Any    commissioners    of    waterworks,  trustees   ofi'owerto 

.  1  .  •  •  ,  water  and  Has 

waterworks,    water  companies,    gas  companies   and  companies,  etc. 
other  corporations,  having  the  management   of  any  'vorkmen's 
waterworks,  reservoirs,  wells,  springs   or  streams  of  dwellings, 
water  and  gasworks  respectively,  may,  in  their  dis- 
cretion, grant  and  furnish  supplies  of  water  or  gas 
for  lodging  houses  provided  under  this  Part,  either 
without  charge  or  on  such  other  favourable  terms  as 
they  think  fit.  ^ 

Where  any  land  acquired  by  a  council  under  this  .^s  to  accounts. 
Part  is  appropriated  for  the  purpose  of  re-housing 
persons  displaced  by  the  council  under  the  powers 
of  any  other  Part  of  the  1890  Act,  or  of  any  other 
enactment,  the  receipts  and  expenditure  in  respect 
of  the  same  (including  all  costs  as  to  acquisition  and 
laying  out  of  the  land),  and  of  any  buildings  upon 
it  may  be  treated  as  receipts  and  expenditure  under 
that  Part  or  enactment,  but  must  be  accounted  for 
under  a  separate  head.^ 

General  provisions  applying  to  this  Part. 

For  these  see  Chapter  5. 


1  :890,  s.  68. 

2  1890,  s.  69. 
S  1900,  s.  4. 


CHAPTER  5. 

GENERAL  PROVISIONS  RELATING  TO 
THE  HOUSING  ACTS. 

(i)  As  TO  THE  Local  Government  Board. 

The  Local  Government  Board,  besides  having 
special  powers  for  dealing  with  the  various  Parts, 
have  also  general  powers  which  extend  throughout 
the  whole  of  the  Housing  Acts. 

As  to  Local  Inquiries — 

For  the  purpose  of  carrying  out  their  powers 
and  duties  the  Board  may  cause  local  inquiries  to 
be  held,  and  the  costs  of  the  same,  including  the 
salary  or  remuneration  of  any  inspector,  officer  or 
person  employed  by  the  Board,  must  be  paid  by 
the  Local  Authorities  and  persons  concerned  in 
the  inquiry,  in  such  proportion  as  the  Board  may 
direct,  and  any  such  sum  shall  be  a  debt  to  the 
Crown  from  the  Local  Authority  or  person. 

For  the  purpose  of  an}-  order  to  be  made  or 
inquiry  held  b\'  the  Local  Government  Board, 
Sections  293  to  296  and  Section  298  of  the  Public 
Health  Act  will  apply. ^ 

As  to  obtaining  Reports  on  Crowded  Areas — 

If  it  appears  to  the  Board  that  owing  to  density 
of  population,  or  any  other  reason,  it  is  expedient  to 
inquire  into  the  circumstances  of  any  area  in  order 
to  decide  whether  any  powers  under  the  Housing 
Acts  should    be   put  into    force,   the   Board  may 


1  1890,  s.  83,  as  amended  by  1909,  s.  26. 
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require  the  Local  Authority  to  report  to  them 
such  particulars  as  may  be  required,  and  any 
expenses  incurred  by  the  authorit}'  will  be  con- 
sidered as  incurred  under  such  Part  of  the  principal 
Act  as  the  Board  determine.^ 

As  to  Power  of  Entry  on  premises  — 

Any  person  authorised  in  writing  by  the  Local 
Government  Board  may  at  all  reasonable  times, 
on  giving  twenty-four  hours'  notice  of  his  intention 
to  the  occupier  and  to  the  owner  (if  the  owner  is 
known),  enter  any  house,  premises  or  buildings  for 
one  or  other  of  the  following  purposes  ^  : — 

(a)  survey  or  valuation  in  the  case  of  houses, 
premises  or  buildings,  which  the  Local 
Authority  are  authorised  to  purchase 
compulsorily  under  the  Housing  Acts. 

{b)  survey  and  examination  in  the  case  of 
any  dwelling  house  as  to  which  a  closing 
order  or  an  order  for  demolition  has 
been  made. 

(c)  survey  and  examination  where  it  appears 
to  the  Local  Authority  or  Board  that 
this  is  necessary  to  decide  whether  any 
powers  under  the  Housing  Acts  should 
be  exercised  in  respect  of  any  house, 
premises  or  building. 

For  the  above  purposes  it  is  sufficient  to  leave  a 
notice  addressed  to  the  occupier,  without  name 
or  further  description,  at  the  house,  premises,  or 
buildings.^ 

Appeals  to  Local  Government  Board — 

The  Board  may,  by  rules,  determine  the  proce- 
dure of  any  appeal  to  them,  including  costs,  and 
they  may  make  such  order  as  they  think  equitable. 
Any  order  so  made  is  to  be  binding  and  con- 
clusive on  all  parties. 

1  1909,  s.  37. 

'^  The  purpose  for  which  entry  is  authorised  must  be  stated  in  writing. 

^  1909,  s.  36. 

G 
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Where  the  appeal  is  against  any  notice,  order 
or  apportionment  by  a  Local  Authorit^•,  the  Board 
may  confirm,  vary  or  quash  the  same,  as  they 
think  just. 

Provided  that — 

(a)  The  Board  may,  and   if  directed  by  the 

High  Court  must,  at  any  stage  of  the 
appeal,  state  in  the  form  of  a  special 
case,  for  the  opinion  of  the  Court,  any 
question  of  law  arising  in  the  course  of 
the  appeal. 

(b)  The  rules  are  to  provide  that  the  Board 

must  not  dismiss  any  appeal  without 
first  holding  a  public  local  inquiry. 

Any  notice,  order  or  apportionment  against 
which  the  right  of  appeal  is  given  will  not  become 
operative  until  the  time  allowed  for  such  appeal 
has  elapsed  without  an  appeal  being  made,  or,  in 
case  an  appeal  is  made,  the  appeal  has  been 
either  determined  or  abandoned,  and  no  work  shall 
be  done  or  proceedings  taken  until  such  order, 
notice  or  apportionment  becomes  operative. 
Before  considering  any  appeal,  the  Board  may 
require  the  appellant  to  deposit  such  sum  to  cover 
the  costs  of  the  appeal  as  they  may  state  in  their 
rules  relating  to  appeals.^ 

As  to  Trusts  for  Housing  purposes — 

If  it  appears  to  the  Board  that  legal  proceedings 
are  desirable  in  any  case  dealing  with  property 
required  to  be  applied  under  any  trusts  for  the 
provision  of  workmen's  dwellings,  or  that  the 
expediting  of  such  legal  proceedings  is  desirable, 
the  Board  may  certify  the  case  to  the  Attorney- 
General,  who,  if  he  thinks  fit,  must  institute  or 
intervene  in  any  legal  proceedings  in  such  manner 
as  he  thinks  proper. 

'  J909,  s.  39.     The  Kulcs  made  by  the  Board  arc  reprinted  on  paKe  281. 
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The  court  or  body  who  are  responsible  for 
making  a  scheme  with  reference  to  property 
required  to  be  apphed  vmder  any  trusts  for  the 
provision  of  workmen's  dwelhngs,  before  preparing 
any  scheme,  must  first  communicate  with  the 
Board  and  receive  and  consider  any  recommenda- 
tions made  by  them.^ 

As  to  payment  of  Purchase  Money  or  Compensation — 

Any  purchase  money  or  compensation,  payable 
under  the  Housing  Acts  by  a  Local  Authority 
regarding  any  lands,  estate,  or  interest  of  another 
Local  Authority  which,  but  for  this  provision, 
would  be  paid  into  Court  as  provided  under  the 
Lands  Clauses  Acts  or  by  Paragraph  20  of  Sche- 
dule 2  of  the  1890  Act,^  may,  if  the  Board  consent, 
instead  of  being  paid  into  Court,  be  paid  and 
applied  as  the  Board  determine,  and  their  decision 
is  to  be  final.^ 

As  to  prescribing  fornis  and  dispensing  with  advertise- 
ments, etc., 

The  Board  may — 

{a)  by  order  prescribe  the  form  of  any  notice, 
advertisement,  or  other  document,  and 
such  forms,  or  similar  forms,  must  be 
used  in  all  cases  to  which  those  forms 
are  applicable  ; 

(6)  dispense  with  the  publication  of  advertise- 
ments, or  the  service  of  notices  required 
to  be  published  or  served  by  a  Local 
Authority  if  the  Board  are  satisfied  that 
there  is  sufficient  cause  to  do  so  ; 

(c)  give  such  dispensation  either  before  or 
after  the  time  at  which  the  advertise- 
ment or  notice  is  required  to  be  pub- 
lished  or   served,  and    either   uncondi- 


1  1909.  s.  9. 

2  See  page  259. 
■^  1909,  s.  5. 
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tionally  or  under  such  conditions  as 
they  may  think  fit,  due  care  being  taken 
to  prevent  the  interests  of  any  person 
being  prejudiced  b}-  the  dispensation.^ 

Board    may  grant   Order  sanctioning  joint    action    by 
Local  Autliorities — 

Upon  the  application  of  one  of  the  Local 
Authorities  concerned  the  Board  may,  if  they 
think  it  expedient,  make  an  order  sanctioning  the 
joint  action  of  any  Local  Authorities  for  any 
purposes  of  the  Housing  Acts,  and  any  provisions 
so  made  will  have  the  same  effect  as  if  they  were 
contained  in  a  Provisional  Order  made  under 
Section  279  of  the  Public  Health  Act,  1875,  for 
the  formation  of  a  united  district.^ 


As  to  revoking  unreasonable  bye-lan's — 

If  the  Board  are  satisfied  by  a  local  inquiry,  or 
otherwise,  that  the  erection  of  houses  for  the 
working  classes  within  any  borough,  urban  or 
rural  district  is  unreasonably  impeded  in  conse- 
quence of  any  bye-la\\s  with  respect  to  new  streets 
and  buildings,  they  may  require  the  Local  Autho- 
rity to  revoke  such  bye-laws,  or  make  such  new 
bye-laws  as  will,  in  the  opinion  of  the  Board, 
remove  the  impediment. 

In  default  the  Board  ma}-,  within  three  months 
after  such  requisition,  themselves  substitute  such 
new  bye-laws  as  they  consider  necessar}-  to  remove 
the  impediment,  and  such  bye-laws  are  to  take 
effect  as  if  they  had  been  made  by  the  Local 
Authority  and  confirmed  by  the  Board."'^ 


1  1909,  s.  41. 
»  1909.  s.  38. 
»  1909,  s.  44. 
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Powers   of   Secretary   of   State    transferred    to    Local 
Government  Board — 

Under  the  Act  of  1903^  it  was  enacted  that  his 
Majesty  could,  by  Order  in  Council,  assign  to  the 
Local  Government  Board  any  powers  and  duties  of 
the  Secretary  of  State  under  the  Housing  Acts. 
Subsequently,  by  an  Order  in  Council,  dated  Feb- 
ruary 27,  1905,  the  whole  of  such  powers  and  duties 
were  transferred  to  the  Local  Government  Board. 


(2)  As  TO  Local  Authorities. 

As  to  Appointment  of  Committees — 

A  Local  Authority  may  form  a  committee  out  of 
their  own  number  to  deal  with  matters  under  the 
Housing  Acts,  but  such  committee  is  not  allowed 
to  borrow  money,  make  any  rate,  or  enter  into 
any  contract,  and  is  subject  to  any  regulations 
and  restrictions  imposed  by  the  authority  that 
formed  it.^ 

Restriction  on  Voting — 

A  member  of  a  Local  Authority  or  county 
council,  or  any  committee  of  either,  must  not  vote 
upon  any  resolution  or  question  arising  out  of 
Parts  L,  IL  or  HL  of  the  principal  Act  if  it  relates 
to  any  dwelling  house,  building  or  land  in  which  he 
is  beneficially  interested.  Should  any  person  do  so 
he  becomes  liable,  on  summar}'  conviction,  to  a 
fine  not  exceeding  -£'50  for  each  offence,  but  his 
giving  the  vote  will  not  invalidate  any  resolution  or 
proceeding  of  the  Local  Authority  or  county 
council.'^ 


1  1903,  s.  2.  The  provisions  of  the  Board  of  Agriculture  Act,  1889,  s.  11,  will, 
with  the  necessary  modifications,  apply  with  regard  to  these  transferred  powers 
And  duties. 

2  1890,  s.  81. 
s  1890,  s.  88. 


Chap.    5. 
86  GENERAL     PROVISIONS. 


As  to  Orders  and  Notices — 

Any  order  in  writing  made  by  a  Local  Authority 
must  be  under  their  seal  and  authenticated  by  the 
signature  of  their  clerk  or  his  lawful  deputy.  Any 
notice,  demand,  or  other  written  document  pro- 
ceeding from  a  Local  Authority  under  the  principal 
Act  must  be  signed  b}-  their  clerk  or  his  lawful 
deputy.^ 

As  to  Donations  for  Housing  Purposes — 

A  Local  Authority  may  accept  a  donation  of 
land  or  money  or  other  property  for  the  purposes 
of  the  Housing  Acts,  and  it  is  not  necessary  to 
enrol  any  assurance  with  respect  to  any  such 
property  under  the  Mortmain  and  Charitable  Uses 
Act,  1888.2 

As  to  Poivcr  of  Entry  on  Premises — 

A  Local  Authority  has  the  same  power  of  entry 
for  the  purposes  of  survey,  valuation  and  examina- 
tion as  the  Local  Government  Board.'' 

As  to  Sites  of  Ancient  Monuments,  etc. — 

Nothing  in  the  Housing  Acts  authorises  the 
acquisition  of  any  land  which  is  the  site  of  an 
ancient  monument  or  other  object  of  archaeological 
interest.^ 

As     to     I^ye-laws     relating    to    Houses    for     Working 
Classes — 

An}-  Local  Authorit}',  when  empowered  by  the 
Local  Government  Board,  ma}'  make  bye-laws 
relating  to  lodging  houses,'^  and  in  the  case  of  any 
houses  intended  for  the  working  classes  such 
powers  extend  to  the  making  and  enforcing  of 
bye-laws,  imposing  any  duty  (being  a  duty  which 
may  be  imposed  b}-  the  b\e-laws  and  which  involves 

>  1890,  s.  86. 

2  1909,  s.  8. 

•'  1909,  s.  36.    See  pa^eSI. 

■•  1909.  s.  45. 

'  I'iil>lic  llcallh  Acf,  1875,  s,  90.  and  Public  Health  (I.oiulon)  Act,  1891,  s.  94. 
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the  execution  of  work)  upon  the  owner  ^  within  the 
meaning  of  the  Acts  mentioned  in  footnote  5  on 
the  preceding  page,  in  addition  to  or  in  substitu- 
tion for  any  other  person  having  an  interest  in  the 
premises,  and  setting  out  the  circumstances  and 
conditions  to  which  such  duty  is  to  be  discharged. 
The  owner  or  other  person  may,  in  order  to 
discharge  such  duty,  at  all  reasonable  times  enter 
upon  any  part  of  the  premises,  and  Section  51  of 
the  principal  Act  ^  applies  as  if  that  section, 
instead  of  referring  to  the  provisions  of  Part  II., 
referred  to  the  provisions  of  such  bye-laws,  and 
as  if  the  person  on  whom  such  duty  is  imposed 
were  the  owner  and  any  inmate  of  the  premises 
were  the  occupier  of  a  dwelling  house. 

Where  the  owner  or  other  person  has  failed  to 
carrv  out  any  work  under  the  bye-laws  the  Local 
or  Sanitary  Authorit}-  may,  after  giving  him  not 
less  than  twenty-one  days'  notice  in  writing,  carry 
out  the  work  themselves,  and  for  that  purpose 
the  provisions  of  the  Act  of  igog,  Section  15 
(5)  (relating  to  the  execution  of  works  and 
recovery  of  expenses  b\-  the  Local  Authority)  will 
apply  as  if  the  owner  or  other  person  were  the 
landlord,  and  with  such  other  adaptations  as  may  be 
necessary.^ 

As  to  Accounts  and  Audit — 

Separate  accounts  must  be  kept  by  the  Local 
Authority  and  their  officers  of  their  receipts  and 
expenditure  under  each  Part  of  the  principal  Act. 
and  they  must  be  audited  in  a  similar  manner  and 
with  a  similar  power  to  the  officer  auditing  the  same, 
and  with  the  like  incidents  and  consequences, as  the 
accounts  of  the  Local  Authority  are  for  the  time 
being  required  to  be  audited  by  law.^ 

1  Defined  in  the  Acts  mentioned  in  Note  3  above  as  "the  person  for  the  time 
beinfi  receiving  the  rack  rent  of  the  lands  or  premises  in  connection  with  which 
the  word  is  used,  whether  on  his  own  account  or  as  asent  or  trustee  for  any 
other  person,  or  who  would  so  receive  the  same  if  such  lands  or  premises  were 
let  at  a  rack  rent.' 

-  See  page  61. 

•■'  1909,  s.  16. 

*  1890,  s.  80. 
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Sale  and 
disposal  of 
dwellings. 


Application  of 

purchase 

money. 


Compulsory  re-Jwusiug  apart  from  Honsijig  Acts — 

Where  any  authority,  company  or  person 
acquire  any  land  under  the  powers  given  after 
August  14,  1903, 

(a)  compulsorily  or  by  agreement,  by  any  local 

Act  or  Provisional  Order,  or  Order  having 
the  effect  of  an  Act,  or 

(b)  compulsorily  under  any  general   Act    (other 

than    the    Housing   Acts), 

the  provisions  mentioned  in  the  Schedule  to  the 
Act  of  1903^  will  apply  as  to  providing  dwelling 
accommodation  for  persons  of  the  working  class.^ 

A  Local  Authority  is  not  obliged  to  sell  and  dispose 
of  any  lands  or  dwellings  acquired  or  constructed  by 
them  for  any  of  the  purposes  of  the  Housing  Acts, 
notwithstanding  any  provision  contained  in  the 
principal  Act.^ 

Where  a  Local  Authorit}-  sell  any  land  acquired 
by  them  for  any  purposes  of  the  Housing  Acts,  the 
proceeds  of  the  sale  must  be  applied  for  any  pur- 
pose, including  repayment  of  borrowed  money  for 
which  capital  money  ma}-  be  applied  and  \\hich  is 
approved  b}-  the  Local  Government  I'^oard.'* 

(3)  Exemption  from   Land  Tax  and  Poor  Rate. 

A  Local  Authorit\-  who  ha\e  ac(juired  land  under 
the  Housing  Acts  are  not  liable  to  make  good  any 
deficienc}-  in  the  land  tax  and  poor  rate  by  reason 
of  the  land  being  so  taken.^ 

(4)  Publication    of    notices    in    the    "  London 

Gazette." 

Instead  of  publishing  an\-  scheme  or  order  in  the 
*'  London  Gazette,"  as  required  under  the  Housing 
Acts,  it  is  sufficient   to   insert  a  notice  giving  short 

'  Kei)rinted  on  page  27C. 

«  1903,  s.  3. 

8  1909,  s.  40. 

*  1890.8.82. 

"  1909.  s.  34.     See  pane  10  (28). 
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particulars  of  the  scheme,  order,  or  draft  stating 
where  copies  can  be  inspected  or  obtained,  in  two 
local  newspapers  circulating  in  the  area  affected  by 
the  scheme,  or  in  such  other  manner  as  the  Local 
Government  Board  determine.^ 

(5)  Commons  and  Open  Spaces.^ 

Any  scheme  or  order  under  the  Housing  Acts 
which  authorises  the  acquisition  or  appropriation  of 
any  land  forming  part  of  a  common,  open  space,  or 
allotment'^  (so  far  as  it  relates  to  such  land),  is  to  be 
provisional  only,  until  it  is  confirmed  by  Parliament. 
This  provision,  however,  does  not  operate  where  the 
scheme  or  order  provides  for  giving  in  exchange 
other  land  not  being  less  in  area,  and  where  the 
Local  Government  Board,  after  consultation  with  the 
Board  of  Agriculture  and  Fisheries,  certify  that  the 
same  is  equally  advantageous  to  the  persons  (if  an}') 
who  are  entitled  to  commonable  or  other  rights,  as 
well  as  to  the  public.^  Before  giving  their  certifi- 
cate the  Board  must  give  public  notice  of  the 
proposed  exchange,  and  give  opportunities  to  anyone 
interested  to  make  representations  and  objections, 
and  if  necessar)-  hold  a  local  inquiry  on  the 
subject.''' 

In  any  scheme  or  order  authorising  the  exchange 
provision  must  be  made  for^ — 

(a)  vesting  the  land  given  m  exchange  in  the 
persons  in  whom  the  common  or  open 
space  was  vested,  subject  to  the  same 
rights,  trusts  and  incidents  as  attached  to 
the  common  or  open  space,  and — 


1  1909.  s.  42. 

2  For  application  to  the  Town  Planning  Fart  of  the  Act  see  page  133. 
'^  1  hese  expressions  are  defined  in  the  Act  as  follows: — 

"  Coiniiiun  "  includes  any  land  subject  to  be  enclosed  under  the  Inclosure 
.^cts  1845  and  1>-S2.  and  any  town  or  village  jireen. 

"  Open  space  "  means  any  land  laid  out  as  a  public  jjarden  or  used  for  the 
p\irposes  of  public  recreation  and  any  disused  burial  ground. 

"  Allotment  "  means  any  allotment  set  out  as  a  fuel  allotment  or  a  field 
garden  allotment  under  an  Inclosure  Act.     1909.  s.  73  (4). 

^  1909,  s.  73  (1). 

*  1909.  s.  73  (2). 
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[b)  discharging  the  part  of  the  common,  open 
space  or  allotment  acquired  or  appropria- 
ted from  all  rights,  trusts  and  incidents  to 
which  it  was  previously  subject.^ 

Land  in  the   neighbourhood  of  Royal  Palaces 
AND  Parks.^ 

Where  any  land  proposed  to  be  included  in  any 
scheme  or  order  under  the  Housing  Acts,  or  an}-  land 
proposed  to  be  acquired  under  those  Acts  is  situate 
within  a  certain  distance  (to  be  prescribed  by  the 
Board)  from  any  of  the  royal  palaces  or  parks,  the 
Local  Authorit}'  must,  before  preparing  the  scheme 
or  order,  communicate  with  the  Commissioner  of 
Works,  and  the  Board  are  to  consider  any  recom- 
mendations received  from  the  Commissioners  in 
regard  to  the  proposal  before  confirming  the  scheme 
or  order,  or  authorising  the  acquisition  ot  the  land  or 
the  raising  of  a  loan  for  such  purpose.'^ 

(6)    Amendment    of    Settled    Land    Act,    1882, 
for  housing  purposes. 

(a)  Any  sale,  exchange  or  lease  of  land  made 
under  the  above  Act,  for  the  purpose  of 
erecting  dwellings  for  the  working  classes 
on  settled  land,  may  be  made  for  such 
price  consideration  or  rent  as,  taking  into 
account  the  said  purpose  and  all  circum- 
stances of  the  case,  is  the  best  that  can  be 
reasonabl}-  obtained,  in  spite  of  the -fact 
that  better  terms  might  have  been  obtained 
if  the  land  were  disposed  of  for  other 
purposes.* 

'   1909.  s.  73(3). 

'^  For  .ipplicatioii  to  tlu-  Town  I'laniiiiin  I'.itt  of  tlie  Act  see  p.ine  133 

"  1909.  s.  74. 

*  1909.  s.  74  (1). 
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{b)  Capital  money  may  also  be  spent  for  pro- 
viding ^  dwellings  for  the  working  classes, 
either  by  means  of  building  new  buildings 
or  by  means  of  the  reconstruction,  enlarge- 
ment or  improvement  of  existing  buildings, 
so  as  to  make  them  available  for  the 
purpose,  if  the  provision  of  such  dwellings 
is  not,  in  the  opinion  of  the  court,  injurious 
to  the  estate,  or  is  agreed  to  by  the  tenant 
for  life  and  the  trustees  of  the  settle- 
ment."^ 

(c)  Any  corporate  body  holding  land  have  the 

same  powers  to  sell,  exchange  or  lease  the 
land  for  the  erection  of  dwellings  for  the 
working  classes  as  under  (a)  mentioned 
above. ^ 

Powers  of  Tenant  for  Life — 

(d)  A   tenant    for  life   has   powers  whereby  he 

ma}',  at  his  own  expense,  provide  dwell- 
ings available  for  the  working  classes  on 
an}'  settled  land,  and  such  provision  shall 
not  be  deemed  an  injury  to  any  interest 
in  the  reversion  or  remainder  in  that 
land,  provided  that  such  powers  shall 
not  be  exercised  by  him  without  the 
previous  approval  in  writing  of  the  trus- 
tees of  the  settlement.'* 


(7)    Service    of    notice,    etc.,    on    the    Local 
Authority, 

Any  notice,  summons,  writ  or  other  proceeding  at 
law  or  otherwise  required  to  be  served  on  a  Local 
Authority  may  be  served — 


*  In  addition  to  the  improvements  set  out  in  Section  2     and  referred  to  in 
Section  30  of  the  Settled  Land  .Act,  1SH2. 

2  1909.  s.  7  (1). 

*  1890,  s.  74  (2). 

*  1909,  s.  7  (2t. 
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(a)  by  delivering  the  same  to  the  clerk  of  the 
Local  Authority  or  some  person  employed 

in  his  office^; 

(6)  by  addressing  the  document  to  the  Local 
Authority  or  their  clerk  at  their  office  by 
post  in  a  registered  letter.'^ 

(8)    Penalty   for    obstructing    the    execution 
OF  the  Act. 

Any  person  who  obstructs  the  medical  officer  of 
health,  or  any  officer  of  the  Local  Authority  or  of 
the  confirming  authority,  or  any  person  authorised 
to  enter  dwelling  houses,  premises  or  buildings  in 
carrying  out  anything  required  to  be  done,  is  liable  on 
summary  conviction  to  a  fine  not  exceeding  twenty 
pounds.'^ 

(9)  Offences  under  the   Housing  Acts 

which  are  punishable  on  summary  conviction  may 
be  prosecuted  and  tines  recovered  as  provided  by  the 
Summary  Jurisdiction  Acts/ 

(10)    Loans    by    Public   Works    Loan 
Commissioners. 

Where  a  loan  is  made  to  a  Local  Authority  for 
any  purposes  of  the  Housing  Acts — 

{n)  the  loan  is  to  be  made  at  the  minimum  rate 
allowed  for  the  time  being  for  loans  out  of 
the  Local  Loans  P"und  ; 

{b)  the  period  for  repayment  is  not  to  exceed 
eighty  years,  but  the  Local  Government 
l^oard  may  recommend  the  Commissioners 
to  prescribe  some  shorter  period. 

'  1890,  s.  87. 
2  1903,  s.  13  (2). 
«  1890,  s.  89. 
*   1890.  s.  90. 
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(c)  As  between  loans  for  different  periods  the 
longer  duration  of  the  loan  shall  not  be 
taken  as  a  reason  for  fixing  a  higher  rate 
of  interest.^ 

(11)    P(3WERS  UNDER  THE   ACTS  TO  BE   CUMULATIVE. 

All  powers  given  by  the  Housing  Acts  are  in 
addition  to  any  other  powers  conferred  by  Act  of 
Parliament,  law  or  custom,  and  the  latter  powers 
may  be  exercised  as  if  the  Housing  Acts  had  not 
been  passed,  and  the  passing  of  these  Acts  does  not 
exempt  any  person  from  any  penalty  to  which 
he  would  have  been  subject  if  they  had  not  been 
passed. 

The  existence  of  a  local  Act  relating  to  a  place 
within  the  jurisdiction  of  a  Local  Authority  does  not 
exempt  them  from  carrying  out  any  duty  or  obliga- 
tion attaching  to  these  Acts.'^ 


>  1909,  s.  3. 
2  1890,  s.  91. 
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The   Housing   Acts  which   relate    to    Scotland   are 
those  of  1890,  1894,  1896,  1900,  1903  and  1909. 

Many  of  the  amendments  made  are,  either  in 
whole  or  part,  those  \\'hich  are  necessary  to  apply 
the  Housing  Acts  to  Scotland,  and  the  following 
brief  summary  of  the  chief  provisions  will  be 
sufficient : — 

"  The  Local  Govermnent  Board  for  Scotland  "  is  to 
be  substituted  (unless  otherwise  provided)  for — 

{a)  the  Local  Government  Board, 

(6)  County  Council  in  Part  III.  of  the  principal 
Act  as  amended,  and  in  Section  5  of  the 
Housing  of  the  Working  Classes  Act, 
1900.' 

''Public  Health  Acts''  mean  the  Public  Health 
(Scotland)  Act,  1897,  and  any  amending  Act.  Refer- 
ences to  the  Public  Health  Act,  1875,  are  (unless 
the  context  otherwise  requires)  to  be  construed  as 
references  to  the  Public  Health  (Scotland)  Act,  1897, 
a  reference  to  an  order  under  Section  83  of  the 
Public  Health  (Scotland)  Act,  1897,  is  to  be  sub- 
stituted for  a  reference  to  a  Provisional  Order  under 
Section  279  of  the  Public  Health  Act,  1875  ;  and  a 
reference  to  Section  72  of  the  Public  Health  (Scot- 
land) Act,  1897,  is  to  be  substituted  for  a  reference 
to  Section  90  of  the  Public  Health  Act,  i875."-^ 

1  1909,  s.  53  (1). 

2  1909.  s.  53  (3). 


Chap.    C. 

APPLICATION    OF   ACTS    TO    SCOTLAND.  95 

"  Ntiisancesy — The  Acts  relating  to  nuisances 
mean  as  respects  any  place  the  Public  Health  (Scot- 
land) Act,  1897,  and  the  Local  Government  (Scotland) 
Act,  1889,  and  amending  Acts,  and  any  local  Act 
which  contains  any  provisions  with  respect  to 
nuisances  in  that  place.^ 

"  Local  Authority  "  is  to  be  the  same  as  that  men- 
tioned in  the  Public  Health  (Scotland)  Act,  1897.^ 

"  Urban  Sanitary  Authority  "  and  "  Rural  Sanitary 
Authority  "  or  "  Rural  District  CoiinciV  mean  respec- 
tively the  Local  Authority  (for  the  purposes  of  the 
Public  Health  (Scotland)  Act,  1897)  of  a  burgh  and 
of  a  district  not  being  a  burgh,  and  the  expressions 
"urban  district"  and  "rural  district"  are  to  be 
construed  accordingly.^ 

"  Local  Rate  "  is  to  be  the  public  health  general 
assessment,  provided  that  such  local  rate  is  not  to 
be  taken  into  calculation  as  to  the  statutory  limit  of 
the  public  health  general  assessment.  A  Local 
Authority  (not  being  a  town  council)  may,  where 
authorised  by  the  Board,  assess  and  levy  a  local  rate 
upon  all  lands  and  heritages  within  one  or  more  of 
the  parishes  or  special  districts  comprised  in  their 
district,  to  the  exclusion  of  other  parishes  or  special 
districts  within  the  district.^ 

''Contracts  for  Letting.'^ — Section  14  of  the  Act  of 
1909^  applies,  except  that  the  limit  of  rent  is  sixteen 
pounds.^  Section  12  of  the  Act  of  1903''  applies, 
except  that  the  date  is  3rd  December,  1909,  instead 
of  14th  August,  1903.  The  Schedule  to  the  1903 
Act  applies,  with  the  modifications  mentioned  on 
page  279.^     Section  15  applies,  with  the  substitution 


1  1909,  s.  53  (8). 

2  1909,  s.  53  (5). 

3  1909,  s.  53  (7). 

4  1909,  s.  53  (5). 


5  See  page  105. 

6  1909,  s.  53  (15). 
'  See  page  104. 

s  1909,  s.  53  (10). 
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(except  as  to  the  making  of  or  consenting  to  regula- 
tions) of  the  Sheriff  for  the  Local  Government  Board 
and  the  Court  of  Session  for  the  High  Court. ^ 

"Closiji}(  and  demolition  "  orders. — Sections  17  and 
18  of  the  1909  Act  apply  (except  as  regards  the 
making  of  or  consenting  to  regulations),  with  the 
substitution  of  the  Sheriff  and  the  Court  of  Session 
for  the  Local  Government  Board  and  High  Court. 
If  the  Local  Authority  neglects  its  duties  under 
Sections  17  and  18  of  the  1909  Act  the  provisions 
of  the  Public  Health  (Scotland)  Act,  1897,  Section  146, 
will  apply  as  if  such  duties  were  imposed  h\  that 
Act.2 

Appeals  to  the  Local  Government  Board  cannot  be 
made  under  Sections  15,  17,  18  and  39  of  the  1909 
Act.     Any  appeal  must  be  directed  to  the  sheriff. 

The  power  of  the  Local  Government  Board  to 
make  Rules  under  Section  39  of  the  1909  Act  is  to 
be  exercised  by  the  Court  of  Session  by  Act  of 
sederunt.^ 

Appeals  from  an  order  of  a  Local  Authority  tinder 
Part  IL  of  the  principal  Act  are  to  the  sheriff,  and 
the  same  procedure  applies  as  on  an  appeal  from 
the  sheriff  substitute  to  the  sheriff,  but  with  the 
same  provisos  as  apph'  to  the  appeal  in  England 
from  the  order  of  the  Local  Authority  to  a  Court  of 
Quarter  Sessions.* 

Purchase  of  Lands. — Section  57  of  the  principal 
Act,  which  refers  to  the  Public  Health  Act,  1875,  is 
to  be  construed  as  a  reference  to  the  Public  Health 
(Scotland)  Act,  1S97,  but  for  the  purposes  of 
Part  HL  of  the  principal  Act  the  procedure  for 
compulsory  purchase  mentioned  in  Section  2  of  the 
1909  Act  is  to  be  substituted  for  that  mentioned  in 
Section   145  of  the   Public   Health   (Scotland)   Act, 

1  1909.  s.  53(14). 

2  Ibiil. 
■"•  Ibid. 

*  1890,  s.  95  (3). 
6  1909,  s.  53  (4). 
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Revesting  of  Lands. — Lands  previously  acquired  by 
a  Local  Authority  under  the  Artizans  and  Labourers 
Dwellings  Improvement  (Scotland)  Acts,  1875  to 
1880,  and  still  held  b\'  and  vested  in  them,  are 
deemed  to  be  held  b\-  and  vested  in  them  for  the 
purposes  of  Part  L  and  relative  provisions  of  the 
i8go  Act,  without  the  necessit}-  of  expeding  or 
recording  any  notarial  or  other  instrument.^ 

Borrowing  Powers. —  A  Local  Authority',  with  the 
consent  of  the  Board,  may  borrow  money  for  the 
purposes  authorised  in  the  Housing  Acts,  on  the 
security  of  the  local  rate  in  a  similar  manner  to  that 
by  which  they  ma}-  borrow  for  the  provision  of 
permanent  hospitals  under  the  Public  Health 
(Scotland)  Act,  1897,  provided  that  all  money  so 
borrowed  must,  notwithstanding  the  provisions  of 
Section  141  of  that  Act,  be  repaid  with  interest 
within  a  period  of  80  }-ears,  or  less,  as  the  Board 
may  determine  in  each  case.^ 

Local  Inquiries. — For  this  purpose  Sections  7,  8, 
9  and  10  of  the  Public  Health  (Scotland)  Act,  1897, 
will  apply,  except  where  inconsistent  with  Sec- 
tion 85  (i)  of  the  principal  Act  (relating  to  inquiries 
b}'  the  Local  Government  Board). ^ 

Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
is  to  be  read  in  place  of  the  Lands  Clauses  Consoli- 
dation Act,  1845,  and  a  reference  to  any  sections  in 
the  latter  are  to  be  construed  as  a  reference  to  the 
corresponding  sections  in  the  former,  and  when  any 
compensation  claimed  does  not  exceed  ^^50  the 
dispute  is  to  be  settled  by  the  sheriff,  instead  of  b\- 
two  justices.'* 

Private  Improvement  Expenses. — The  provisions  as  to 
these,  and  the  means  for  defraying  the  same,  do 
not  apply  to  Scotland,  and  the  Local  Authority  is 


1  1896,  s.  2. 

2  1909,  s.  53  (6). 

3  1909,  s.  53  (9). 

*   1890,  s.  94(1)  (2). 
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entitled  to  recover  in  a  summary  manner  the 
amount  apportioned  to  any  building  in  respect  of 
its  increase  in  value  owing  to  the  demolition  of  any 
obstructive  building  from  the  owner  or  occupier 
thereof,  according  to  their  respective  interests  in 
such  increase  of  value. ^ 

A  Charging  Order  under  Part  II.  of  the  principal 
Act  must  be  recorded  in  the  appropriate  register  of 
sasines.^ 

The  Lord  Advocate  is  to  be  substituted  for  the 
Attorney-General.^ 

Superior  Court  means,  in  Scotland,  the  Court  of 
Session.  Where  any  order,  certificate,  or  other  act 
under  the  principal  Act  may  be  made  a  rule  of  a 
superior  court,  the  Court  of  Session  in  Scotland 
may,  on  the  application  of  the  Lord  Advocate, 
on  behalf  of  the  confirming  authority,  or  on  the 
application  of  any  person  interested,  interpose  their 
authority  to  any  such  order,  certificate  or  act,  and 
grant  decree  conform  thereto  upon  which  execution 
and  diligence  may  proceed  in  common  form.^ 

Offences  punishable  on  summary  conviction  may 
be  prosecuted  and  fines  recovered  before  the  sheriff, 
or  two  justices,  or  in  burghs  before  the  magistrates 
in  manner  provided  by  the  Summary  Jurisdiction 
(Scotland)  Acts,  and  all  necessary  jurisdiction  is 
hereby  conferred  on  such  sheriff  or  two  justices  or 
any  two  magistrates  of  a  burgh.^ 

Complaint  to  Local  Government  Board  on  default  of 
Local  AntJiority. — Where  a  complaint  is  made  to  the 
I-3oard— 

(a)  as  to  the   district  of  a  Local  Authority  not 
being     a    town     council,    by    the    county 

1  1890,  s.  94  (3)  (c). 

2  1890,  s.  95  (1). 
»  J909.  s.  53  (2). 
*  1890.  s.  95  (2). 
0  1890,  s.  95  (4). 
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council,  or  by  the  parish  council  or  land- 
ward committee  of  any  parish  comprised  in 
the  district,  or  by  any  four  inhabitant 
householders  of  the  district  ;  or 

(b)  as  to  any   other  district  by  any    four  inhabi- 

tant householders  of  the  district 

that  the  Local  Authority  have  failed  to  exercise 
their  powers  under  Part  II.  or  Part  III.  of  the 
principal  Act  in  cases  where  those  powers  ought  to 
have  been  exercised,  the  Board  may  hold  a  public 
local  inquiry,  and  if  after  such  inquiry  the  Board 
are  satisfied  that  there  has  been  such  a  failure  on 
the  part  of  the  Local  Authority,  the  Board  may, 
with  the  approval  of  the  Lord  x\dvocate,  apply  by 
summary  petition  to  either  Division  of  the  Court 
of  Session,  or  during  vacation  or  recess  to  the  Lord 
Ordinar}'  on  the  Bills,  which  Division  or  Lord 
Ordinary  are  authorised  and  directed  to  do  herein, 
and  to  dispose  of  the  expenses  of  the  proceedings  as 
to  the  said  Division  or  Lord  Ordinary  as  appears 
to  be  just.^ 

Powers  of  Local  Government  Board  on  default  of 
Local  Authority. — Where  it  appears  to  the  Board 
that  a  Local  Authority  have  failed 

{a)  to  carry  out  an  Improvement  Scheme  under 
Part  I.  of  the  principal  Act  ; 

{b)  to  make,  or  give  effect  to,  any  order  as  to — 
(i.)  an  obstructive   building,  or 

(ii.)  any   Reconstruction  Scheme  under 
Part  II.,  or 

(c)  to  make  an  inspection  of  their   district    as 

required  by  the  iQog  Act, 

the  Board  may  apply  by  summary-  petition  to  either 
Division  of  the  Court  of  Session,  or  during  vacation 


1  1909,  s.  53  (11).       In  Scotland    this  section  supersedes  1909,  s.  10.     See 
pages  57  and  72. 
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or  recess  to  the  Lord  Ordinar}-  on  the  Bills,  which 
Division  or  Lord  Ordinary  are  authorised  and 
directed  as  in  the  preceding  paragraph.^ 

Provisiojts  as  to  superior  of  lands  under  Pari  II. — 
The  superior  of  any  lands  and  heritages  may  give 
notice  of  his  right  of  superiority  to  the  Local 
Authorit\-,  who  must  give  notice  to  such  superior 
of  any  proceedings  proposed  to  be  taken  b\'  them 
under  Part  IL  in  relation  to  such  lands  and 
heritages. 

The  superior  may  make  an  application  to  the 
sheriff  to  the  effect  that  default  is  being  made  in  the 
execution  of  any  works  required  to  be  executed  on 
such  lands  and  heritages  as  to  which  a  closing  order 
has  been  made,  or  in  the  demolition  of  a  building,  or 
in  claiming  to  retain  the  site  under  Part  IL,  and  if  it 
appears  that  the  interests  of  the  applicant  will  be 
prejudiced  b\"  such  default,  the  sheriff  may  make  an 
order  giving  the  applicant  power  to  forthwith  enter  on 
the  lands  and  heritages,  and  within  a  limited  time  to 
carry  out  the  necessary  works,  demolish  the  build- 
ing, or  claim  to  retain  the  site  as  the  case  may  be. 
The  sheriff  may,  by  order,  enlarge  the  time  within 
which  a  claim  ma}-  be  made  to  retain  the  site  of  a 
building.  Before  an  order  is  made  under  this 
heading  notice  of  the  application  must  be  given  to 
the  Local  Authority.- 

"Special  Expenses.^' — Any  reference  to  si)ccial 
expenses    does  not   appK.'' 

"  Quit  Roits  "  and  other  charges  incident  to  teiuu-e 
and  "  Tithe  Commutation  Rent-charge''  are  to  be  read 
as  applicable  to  feu  duties,  casualties  and  teinds.'* 


1  1909,  s.  53  (12).    In  Scotland  this  section  supersedes  1Q09.  s.  H. 

2  1890.  s.  97. 

'•>  1909,  s.  53(16). 
*  1890,  s.96(13). 
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Orders  wade  by  a  Local  Auilwrity  who  have  not  a 
Seal. — An  order  in  writing  made  by  the  above  must 
be  authenticated  by  the  signature  of  any  two  or 
more  members  of  the  Local  Authority  and  of  their 
clerk  or  his  lawful  deput}'.^ 

Powers  of  County  Councils  binder  Part  II.  do  not 
apply  to  Scotland.''^ 

Re-housing  Obligations.—Section  3  of  the  1903  Act 
applies,  except  that  the  date  must  be  taken  as 
3rd  December,  1909,  instead  of  14th  August,  1903,  and 
the  Schedule  to  the  1903  Act  also  applies  as  modified 
by  the  third  Schedule  to  the  Act  of  1909.^ 

Public  Health  and  Housing  Committees. — The  pro- 
visions of  the  Act  of  1909  with  respect  to  these 
do  not  apply.^ 

The  ''Edinburgh  Gazette''  is  to  be  substituted  for 
the  "  London  Gazette."^ 


'  1890,  s.  96  (15). 

2  1890,  s.  96(16). 

3  1909,  s.  53  (10).     For  Schedule  as  modified,  see  page  276. 
*  1909,  s.  71  (2). 

^  1890,  s.  96  (3). 
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The  following  provisions  apply  with  re- 
ference TO  Scotland : — 


The  Expression 

Means 

'  "  Medical  Officer  of  Health," 

Medical  officer. 

"Person  entitled   to  the  first 
estate  of  freehold  in," 

Owner  of. 

6 

00 

"  Court  of  Quarter  Sessions," 

The  Sheriff. 

'o 

"  Contributory  place," 

A  parish. 

< 

i 
1 

"  Court  of  Summary  Jurisdic- 
tion," 

The  Sheriff,  or  any  two  Jus- 
tices of  the  Peace  sitting 
in    open    Court,    or    any 
Magistrate  or  Magistrates 
within     the     meaning    of 
the  Summary  Jurisdiction 
Acts. 

^ 
^ 

"  Executors,     administrators, 
or  assigns," 

Heirs,  executors,  or  assignees. 

I 


Mortgage," 


c  o  (  "  Overseers," 

Paid  into  Court, 


•a  ^ 
.22 


As  civil  debt  in  manner  pro- 
vided by  the  Summary 
Jurisdiction  Acts," 


Bond      and      disposition      in 
security. 

Parish  Council. 

Paid  into  bank. 

In  a  summarv  manner. 


The  sections  in  the  following  Acts  do  not  a[)i)l\- 
to  Scotland  : — 

Act  of  1903,  Sections  i,  4  (i)  and  10.^ 

Act  of   1909,  Sections  10,'^  11,''  12  and  ij.* 


»  1909.  s.  53(10). 
'■*  1909.  s.  53(11). 
■'•  1909,  s.  53(12). 
*   1909.  s.  53  (13). 
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HOW    THE    ACT    OF    1909    AFFECTS 
PROPERTY  OWNERS. 

There  are  many  clauses  in  the  above  Act  which 
directly  affect  property  owners,  and  the  most  impor- 
tant of  these  are  mentioned  below. 

(i)   Inspection  of  premises. 

Local  Authorities  under  previous  Acts  had 
power  to  inspect  premises,  and  Section  17  (i)^ 
re-enacts  and  emphasises  the  existing  law.  The 
Board,  however,  may  now  prescribe  regulations  as  to 
the  Local  Authority  keeping  records  of  the  inspec- 
tions made  from  time  to  time  in  the  district,^  as  a 
result  of  which  there  will  undoubtedly  be  a  more 
careful  and  regular  inspection.  For  this  purpose 
increased  powers  of  entr\-^  are  given  to  the  Local 
Authority. 

(2)  Implied   conditions   on    letting   houses  to 
THE  Working  Classes. 

As  the  clauses  in  the  1909  Act  constitute  an  exten- 
sion of  a  principle  laid  down  in  the  1890  Act,  it  is 
desirable  to  mention  the  implied  conditions  prior  to 
the  passing  of  the  former. 

1  See  page  37. 

2  1909,  s.  17  (1) 

•^  1909.  s.  36.     See  page  81. 
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(a)  Between  14th  A  ugnst,  1885,  and  14th  A  ttgnst, 
1903. — In  any  contract  made  for  letting  a 
house,  or  part  of  a  house,  to  an\-  persons 
of  the  working  classes,  there  was  an 
implied  condition  that  the  house  was,  at 
the  commencement  of  the  tenancy,  in  all 
respects  reasonably  tit  for  human  habita- 
tion. The  expression  "  letting  for  habita- 
tion by  persons  of  the  working  classes  " 
meant  the  letting  for  habitation  of  a  house, 
or  part  of  a  house,  at  a  rent  not  exceeding, 
in  England,  the  sum  named  as  the  limit 
for  the  composition  of  rates  b\-  Section  3 
of  the  Poor  Rate  Assessment  and  Collec- 
tion Act,  iS6g.^ 

The  rents  in  such  cases  were  as  follows : — 

In  London  ...  ...  ...     £20 

In  any  parish  wholly  or  })artly  within 

the  Borough  of  Liverpool  ...  /"13 

In  any  parish  wholly  or  partly  within 
the  City  of  Manchester  or  Bir- 
mingham       ...  ...  ...  £10 

If  situated  elsewhere  ...  ...     ;^8 '^ 

ih)  Between  14th  A  ugust,  1903,  and  3rd  December, 
1909. — Owing  to  the  fact  that  landlords 
frequently  "contracted  out  "of  this  liability 
the  1903  Act  extended  the  principle  to 
the  effect  that  any  contract  made  after 
August  14th,  1903,  was  to  take  effect 
notwithstanding  any  agreement  to  the 
contrary,  and  any  such  agreement  made 
after  that  date  was  void.^ 

'  1890,  s.  75. 

■''  Poor  Rale  Assessment  and  Colleclion  Act,  1869,  s.  3. 

«  1903,  s.  12. 
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[c)  After  3rd  December,  J 909. — The  principle 
laid  down  in  the  preceding  Acts  has  been 
still  further  extended  by  the  1909  Act, 
under  which  the  limit  of  rent  has  been 
raised  as  follows: — In  the  case  of  a  house 

In      the    Administrative      County     of 

London         ...  ...        "      ...  -^40^ 

In  a  borough  or  urban  district  with  a 
population  according  to  the  last 
census  for  the  time  being  of 
50.000  or  upwards        ...  ...  ^26 

Any  house  situate  elsewhere  ...  -/^i6 

In  such  cases  the  implied  condition  as  to 
the  house  being  at  the  commencement  of 
the  holding  in  all  respects  reasonably  fit  for 
human  habitation  holds  good,  with  the 
important  addition  that  there  is  also 
implied  an  undertaking  that  the  house 
will,  during  the  holding,  be  kept  by  the  land- 
lord^ in  all  respects  reasonabh-  fit  for 
human  habitation.^  This  condition,  how- 
ever, does  not  apply  when  a  house  or 
part  of  a  house  is  let  for  a  term  of 
not  less  than  three  years  upon  the  terms 
that  it  be  put  by  the  lessee  into  a  condi- 
tion reasonably  ht  for  occupation,  and  the 
lease  is  not  determinable  at  the  option 
of  either  party  before  the  expiration  of 
that  term.^ 


1  The  Administrative  County  of  London  includes  the  boroughs  of— 

Battersea.  |  Hammersmith.  I     St.  Marylebone 

tsermondsey.  '  Hampslead.  St    Pancras 

Bethnal  Green.  '  Holborn,  1     Shoreditch  ' 

Camberweli.  IslinRton. 

Chelsea.  Kensinfjton. 

Deptford.  I  Lambeth. 

Finsbury.  Lewisham. 

Fulham  |  Paddington, 

Greenwich.  1  Poplar. 


Hackney. 


Southwark. 

Stepney. 

Stoke  Newington. 

Wandsworth. 

Westminster. 

Woolwich. 


And  the  City  of  London. 
^  For  meaning  of  the  expressions  "  House  "  and  "  Landlord  "  see  pafie  107. 
■^  1909,  s.  15. 
•*  1909,  s.  14. 
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The  reason  given  for  this  increase  in  rental 
value  is  that  since  1885,  when  the  original 
limit  was  fixed,  there  has  been  a  consider- 
able rise  in  the  rents  of  working-class 
houses. 


Power  of 
entry  for 
inspection 


(3)  Provisions  for  enforcing   landlords  to 
keep  houses  in  repair. 

In  order  to  carry  out  the  preceding  sections  the 
landlord  or  Local  Authority,  or  any  person  authorised 
by  him  or  them,  in  writing,  may,  at  all  reasonable 
times  of  the  da}',  on  giving  twenty-four  hours'  notice 
in  writing  to  the  tenant  or  occupier,  enter  any 
house,  premises  or  building  for  the  purpose  of 
viewing  the  state  and  condition  of  the  same.^ 


Procedure 
of  Local 
Authority 
when  implied 
undertaking 
not  complied 
with. 


If  it  appears  to  the  Local  Authority  within  the 
meaning  of  Part  II.  of  the  principal  Act^  that  the 
implied  undertaking  is  not  being  complied  with,  they 
must  (if  ar  closing  order  ^  has  not  been  made  with 
respect  to  the  house)  write  to  the  landlord  requesting 
him,  within  a  reasonable  time  (not  being  less  than 
twenty-one  days)  to  carry  out  the  necessary  works 
specified  by  them  in  order  to  render  the  house  in  all 
respects  reasonably  fit  for  human  habitation. 

The  landlcjrd  ma\'  then — 

(a)  carry  out  the  necessary  work,  or 

(b)  by    written    notice  to  the    Local   Authority 

declare  his  intention  of  closing  the  house 
for  human  habitation,  upon  which  a 
closing  order  shall  be  deemed  to  have 
become  Oj^erative  in  regard  to  such 
house.' 


•  1909.  15(2). 
'  See  pajje  5. 

"  See  parte  37. 

*  This  could  lake  place  when  the  house  is  in  such  a  bad  slate  of  repair  that 
the  work  necessary  to  be  done  to  comply  with  reiiuireinent  of  the  Act  would  be 
nnreniuiieralive  on  account  of  the  excessi%'e  cost. 
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If  the   landlord  fails  to  take   any   action    in    the  Default  of 
matter  the  authority'  may,  at   the  expiration   of  the 
time  specified   in    the    notice  to   him,  do   the    work 
themselves,  and 

{a)  recover  the  ex[)enses  from  the  landlord  as  a 
civil  debt  under  the  Summar\-  Jurisdiction 
Acts,  or 

(6)  b}-  order  declare  such  expenses  to  be  pay- 
able by  annual  instalments  within  a  period 
not  exceeding  that  of  the  interest  of  the 
landlord  in  the  house,  or  in  any  case  five 
years,  with  interest  at  five  per  cent,  per 
annum  until  the  whole  amount  is  paid, 
and  an}'  such  instalments  or  interest,  or 
any  part  thereof,  may  be  recovered  from 
the  landlord  as  a  civil  debt  under  the 
Summary  Jurisdiction  Acts.^ 

A  landlord  may  appeal  against — 

ia)   anv    notice    requiring    him    to   execute  anv  ,'^s,"'a'?p^j'' 

'        ,  1  o  -     by  landlord. 

works, 
(6)    any  demand  for  the  recover}-  of  expenses, 
(c)   an}-  order  made  with  respect  to  the  expenses 

on  giving  notice  of  appeal  to  the  Board'"^  within 
twenty-one  days  after  the  notice  is  received,  or  the 
demand  or  order  is  made,  as  the  case  may  be.  No 
proceedings  can  be  taken  with  regard  to  any  of  these 
while  the  appeal  is  pending. 

The    expression    "landlord,"   in    this    connection,  Ppfinjlionof 

^  ,         ,  ^  ,      ,   .  landlord  " 

means  any  person  who  lets  to  a  tenant  tor  habita- and"  house.- 
tion    the   house  under  an}-   contract   referred    to    in 
Section    15    of   the    Act    of  1909,    and   includes  his 
successors   in    title ;    and    the   expression    "  house " 
includes  part  of  a  house. 


1  1909.  s.  15  (3)  (4)  (5). 
'^  See  page  81. 


As  to  notices, 
etc. 
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Sections  49  and  50  of  the  principal  Act,  as 
amended  by  Section  13  of  the  1903  Act,  are  to 
apply  as  to  service  of  notices  and  description  of 
owner  in  proceedings,^  with  the  substitution  where 
required  of  the  landlord  for  the  owner  of  a  dwelling 
house. 

Any  remedy  as  given  above  for  non-compliance 
with  the  implied  undertaking  mentioned  previously 
is  in  addition  to,  and  not  in  derogation  of,  any  other 
remedy  available  to  the  tenant  against  the  land- 
lord, either  at  common  law  or  otherwise.'^ 

The  importance  which  the  Local  Government 
Board  attach  to  this  portion  of  the  new  Act  is 
shown  by  the  following  extract  from  a  Circular  issued 
to  the  various  Local  Authorities  dated  31st 
December,  1909: — 

"  Section  15,  which  requires  landlords  to  keep 
houses  within  the  rental  limits  above  referred  to^ 
in  all  respects  reasonabh-  fit  for  human  habita- 
tion, gives  powers  to  the  Local  Authority  in  regard 
to  landlords  who  make  default  in  this  respect, 
which,  in  the  opinion  of  the  Board,  should  prove 
of  great  value.  The  powers  vested  in  Local 
Authorties  of  dealing  with  houses  such  as  those  in 
question  have  not  in  the  past  been  very  complete  ; 
for  it  was  necessary  either  to  prove  the  existence  of 
a  statutory  nuisance,  or  to  show  to  the  satisfaction 
of  a  Court  of  Summary  Jurisdiction  that  the  house 
was  in  a  state  so  dangerous  or  injurious  to  health 
as  to  be  unfit  for  human  habitation." 

"The  Board  trust  that  the  Council  will  not 
hesitate  to  use  their  powers  under  the  new  sec- 
tion." 


'  See  page  61. 

'^  1909,  s.  15  <6)  (7X8)  (9). 
^  See  paKe  105. 
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(4)  Prohihitiox  of  Back-to-back  Houses. 

Under  the  Model  Bye-laws  issued  b}-  the  Local 
Government  Board,  and  the  bye-laws  adopted  bv 
authorities  based  on  the  former,  conditions  are  laid 
down  as  to  ventilation  of  buildings  and  prescribing 
a  certain  amount  of  "air-space"  to  each  house.  In 
some  parts  of  England,  however,  the  b}e-laws 
permit  the  erection  of  houses  which  do  not  possess 
any  air  space  in  the  rear,  so  that  a  house  could  be 
erected  having  ventilation  in  the  front  onh',  the 
three  remaining  sides  forming  party  walls  of  the 
adjoining  property. 

Under  the  1909  Act  this  ty})e  of  building  is  for- 
bidden by  Section  43  in  the  following  terms. 

Notwithstanding  anything  in  any  local  Act  or 
bye-law  in  force  in  an}-  borough  or  district  it  shall 
not  be  lawful  to  erect  any  back-to-back  houses 
intended  to  be  used  as  dwellings  for  the  working 
classes,  and  any  such  house  commenced  to  be 
erected  after  the  3rd  December,  igog,  is  to  be 
deemed  unfit  for  human  habitation  for  the  purposes 
of  the  Housing  Acts.  There  are,  however,  two 
exceptions — 

(a)  The  erection  or  use  of  a  house  containing 
several  tenements  in  which  the  tenements 
are  placed  back  to  back,  where  the  medical 
officer  of  health  for  the  district  certifies 
that  the  tenements  are  so  constructed  and 
arranged  as  to  secure  effecti\'e  ventilation 
of  all  habitable  rooms  in  ever\'  tenement, 
or — 

(6)  Houses  abutting  on  an}-  streets  the  plans 
whereof  have  been  approved  b^-  the  Local 
Authorit}'  before  Ma}-  ist,  1909,  in  any 
borough  or  district  where,  on  December  3, 
igog,  any  local  Act  or  b}-e-laws  were  in 
force  permitting  the  erection  of  back-to- 
back  houses.^ 


1  1909,  s.  43. 
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(5)  Prohibition    of    Underground    Rooms   for 

Sleeping  Purposes. 

A  room  habitually  used  as  a  sleeping  place,  the 
floor  of  which  is  more  than  three  feet  below  the  surface 
of  the  part  of  the  street  adjoining  or  nearest  to  the 
room,  is  now  deemed  to  be  a  dwelling  house  so 
dangerous  to  health  as  to  be  unfit  for  human 
habitation   if   the   room   either — 

(a)  is  not  on  an  average  at  least  seven  feet  in 
height  from  floor  to  ceiling,  or 

(6)  does  not  comply  with  such  regulations  as  the 
Local  Authority,  with  the  consent  of  the 
Local  Government  Board,  may  prescribe 
for  securing  the  proper  ventilation  and 
lighting  of  such  rooms,  and  protection 
against  dampness,  effluvia  or  exhalation. 

If  the  Local  Authorit)-  after  being  required  to  do 
so  by  the  Board  fail  to  make  such  regulations,  or 
such  regulations  as  the  Board  approve,  the  Board 
may  themselves  make  them,  and  the  regulations  so 
made  are  to  take  effect  as  if  they  had  been  made  by 
the  Local  Authority  with  the  consent  of  the  Board. 
But  a  closing  order  made  in  such  cases  does  not 
prevent  the  room  being  used  for  purposes  other  than 
those  of  a  sleeping  place;  and  if  the  occupier  of  the 
room  (after  notice  of  the  order  has  been  served  upon 
him)  fails  to  compl\-  with  the  order,  an  order  to  do 
so  may,  on  summary  conviction,  be  made  against 
him.  This  section  will  come  into  o{)eration  on 
July  ist,  1910. 

A  closing  order  under  these  circumstances  is  not 
to  be  treated  as  a  closing  order  which  would  in  the 
ordinary  course  be  followed  by  an  order  for  demoli- 
tion.^ 

(6)  Exti:nsiox  of    Pcjwhr    of  making  Bvi:-la\vs. 

See  page  86. 


1  1909,  s.  17(7). 
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COUNTY    MEDICAL    OFFICERS, 

COUNTY  PUBLIC   HEALTH  AND  HOUSING 

COMMITTEES,  &c. 

Public  Health   and    Housing  Committees. 

Every    county    council    must    establish    a    Public 
Health  and  Housing  Committee. 

All  matters  relating  to  the  exercise  and  perform- 
ance by  the  council  of  their  powers  and  duties  as  to 
public  health  and  the  housing  of  the  working  classes 
must  stand  referred  to  this  committee.  The  com- 
mittee is  not  allowed  to  raise  any  rate  or  borrow 
money. 

The  council,  before  exercising  the  above-mentioned 
powers,  must  (unless  they  consider  the  matter 
is  urgent)  receive  and  consider  the  committee's  report 
relating  to  the  matter  in  question. 

The  council  may  delegate  to  the  committee,  with 
or  without  restrictions  or  conditions,  any  of  their 
powers  relating  to  public  health  and  the  housing  of 
the  working  classes,  but  excepting,  however, — 

{a)  any  power  of  resolving  that  the  powers  of  a 
district  council  in  default  should  be  trans- 
ferred to  the  count}'  council^ ; 

(6)  the  power  of  raising  a  rate  or  borro\\ing 
money.^ 

1  See  pages  56  and  71. 
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It  should  be  noted  that  the  duty  to  estabhsh  a 
Pubhc  Health  and  Housing  Committee  as  above  does 
not  extend  to  the  London  County  Council.^ 

County  Medical  Officers  of  Health.'-^ 

Appointment.  Prior  to  3rd  December,  190Q,  any  count\-   council 

had  power  to  appoint  a  medical  officer  of  health,^ 
but  it  is  now  compulsory  upon  every  count\'  council 
to  do  so.^  Such  officer  must  not  be  apponited  for 
a  limited  period  onl}',^  and  cannot  be  removed  by 
the  county  council  without  the  consent  of  the  Local 
Government  Board.^ 

If  appointed  after  3rd  December,  1909,  he  is  not 
allowed   to  hold    an}-  other   public  appointment  or 
engage    in    private    practice    without    the   express 
written  consent  of   the   Local  Government  Board.'' 
Duties.  His   duties  will   be  such  as  may  be  prescribed  by 

general  order  of  the  Local  Government  Board,  and 
such  other  duties  as  may  be  assigned  to  him  by  the 
count\-  council,'^  but  the  power  of  county  councils 
and  district  councils  to  make  arrangements  under 
the  Local  Government  Act,  1888,  s.  17,^  ceases  to 
have  effect,  without  prejudice  to  any  arrangement 
made  before  3rd  December,  1909.^^ 

An  order  of  the  Local  Government  Board  as 
above  must  be  communicated  to  the  county  council, 
and  must  also  be  laid  before  Parliament  as  soon  as 
possible  after  it  is  made.     If  an  address  is  presented 

1  1909.  s.  71. 

2  Local  Government  Act,  1888.  s.  17. 
»  1909,  s.  68  (1,>. 

*  1909,  s.  68  (6). 

•''  1909,  s.  68  (5). 

6  1909,  s.  68  (7). 

7  1909.  s.  68  (2). 

"  Under  the  Local  Government  Act,  1888,  s.  17  f 2  and  3)  county  councils  and 
district  councils  had  iiower  to  arrange  for  rendering  the  services  of  county 
medical  officers  letiularly  available  in  the  district  of  a  district  council,  and  under 
such  arrangement  it  is  not  necessary  for  the  district  council  to  appoint  a 
separate  medical  officer. 

0  1909.  s.  68  (3). 


Chap.    8. 

HEALTH,    HOUSING,    ETC.,    COMMITTEES.         II3 


to  his  Majest}'  b}-  either  House  within  t\vent}'-one 
days  of  the  date  on  which  that  House  sat  next  after 
the  order  is  laid  before  it,  praying  that  the  order 
may  be  annulled,  his  Majesty  in  Council  may  annul 
the  order,  and  it  then  becomes  void,  but  without 
prejudice  to  the  validity  of  anything  done  previously 
under  such  order. ^ 

For  the  purposes  of  his  duties  the  county  medical 
officer  has  the  same  powers  of  entry  on  premises  as 
a  district  medical  officer,^  or  where  in  the  Adminis- 
trative County  of  London  as  of  a  medical  officer  of 
a  metropolitan  borough.^ 

The  count}'  council  ma}-,  with  the  sanction  of  the 
Local  Government  Board,  make  any  temporary 
arrangement  for  performing  all  or  any  of  the  duties 
of  the  county  medical  officer.  Anyone  appointed 
to  perform  those  duties  or  any  of  them,  in  such 
arrangement,  will  (subject  to  the  terms  of  his 
appointment)  have  all  the  powers,  duties  and 
liabilities  of   the  county  medical  officer.* 

Apart  from  this  provision  these  powers  do  not 
apply  to  the  Administrative  County  of  London. 


Duty  of  the  clerk  and  medical  officer  of 
health  to  furnish  information  to  the 
county  medical  officer. 

It  is  the  duty  of  the  clerk  of  a  rural  district 
council  to  forward  to  the  county  medical  officer 
a  copy  of  any  representation,  complaint  or  infor- 
mation which  the  district  council  are  required  to 
forward  to  the  county  council  under  Section  45  of 
the  principal  Act.*^ 


1  1909,  s.  68  (8). 
-  1909,  s.  68  (4). 
S  1909,  s.  70. 
*   1909,  s.  6S   (6). 
^  See  page  56. 
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A  district  medical  officer  must  give  to  a  county 
medical  officer  any  information  which  it  is  in  his 
power  to  give,  and  which  is  reasonably  required  by 
such  county  medical  officer  for  the  purpose  of  his 
duties  prescribed  by  the  Local  Government  Board. 

If  any  dispute  or  difference  arise  between  the 
clerk  or  medical  officer  and  the  county  medical 
officer  the  matter  must  be  referred  to  and  deter- 
mined by  the  Local  Government  Board,  whose 
decision  is  to  be  final  and  binding. 

If  the  clerk  or  district  medical  officer  fails 
to  comply  with  the  above  provisions  either  of  them 
is  liable  on  summary  conviction  to  a  fine  not  exceed- 
ing /lo  for  each  offence,  but  this  only  applies  where 
information  is  laid  by  the  county  council.^ 

Formation    and    Extension    of    Building 
Societies. 

A  county  council  may  promote  the  formation  or 
extension  of  societies  on  a  co-operative  basis  which 
have  for  one  or  more  of  their  objects  the  erection  or 
improvement  of  dwellings  for  the  working  classes. 

They  may  also  assist  such  societies,  and  for  this 
purpose  may,  with  the  consent  of  and  subject  to 
regulations  made  by  the  Local  Government  Board, — 

(a)  make  grants  or  advances  to  the  society,  or 

(b)  guarantee  advances  made  to  the  society  upon 

such  terms  and  conditions  as  to  rate  of 
interest  and  repayment  or  otherwise,  and 
on  such  security  as  the  council  thinks  fit. 

The  making  of  these  grants  or  advances  is  a 
purpose  for  which  a  council  may  borrow,  but  the 
regulations  of  the  Board  are  to  provide  that  an)- 
such  advance  made  on  the  security  of  any  proj)crty 
must  not  exceed  two-thirds  of  the  value  of  that 
property.^ 

>  1909.  s.  69. 
*  1909,  s.  72. 
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The  object  of  a  Town  Planning  Scheme. 

Part  II.  of  the  Housing  and  Town  Planning,  etc., 
Act,  which  came  into  operation  on  December  3rd, 
igog,  is  devoted  entirely  to  Town  Planning,^  and  as 
the  text  of  the  whole  Act  is  reprinted  as  an  Appendix 
it  is  unnecessary  to  repeat  the  clauses  here.  Town 
Planning  is,  however,  so  novel  to  this  country  that 
some  remarks  upon  the  same  may  be  of  interest. 

The  subject  naturally  divides  itself  under  two 
heads,  namely — 

(1)  The  object  of  a  Town  Planning  Scheme ; 

(2)  How  it  is  proposed  to  obtain  the  same. 

In  this  chapter  the  former  only  will  be  considered, 
Avhile  the  latter  will  be  dealt  with  in  Chapter  10. 

Up  to  comparatively  recent  times  the  growth  of 
the  towns  and  villages  in  this  country  was  left  to 
individual  effort,  with  the  result  that  the  growth  was 


1  The  expression  "  town  planning  "  as  used  in  the  Act  must  not  be  interpreted 
in  a  strict  technical  sense.  A  town  planning  scheme  may  be  made  to  apply  to  a 
very  small  area,  i.e.,  to  an  area  less  than  that  occupied  by  a  town,  e.g..  estates 
on  the  borders  of  a  town  (a  better  term  for  which  would  be  "town  extension 
plan");  while  on  the  other  hand  it  takes  into  account  many  things  which  have 
little  or  no  relation  to  planning  as  such,  e.g.,  the  height  and  character  of  build- 
ings, and  may  apparently  deal  with  areas  so  small  as  to  come  under  the  heading 
of  "  site  planning,"  as  town-planning,  in  the  strict  sense  of  the  word,  could  only 
materialise  by  the  development  of  an  entirely  new  district.  So  far  the  only 
example  approaching  this  state  of  aftairs  is  the  Garden  City  of  Letchworth. 
The  majority  of  the  garden  estates  scattered  over  England  exhibit  in  a  marked 
•degree  the  idea  aimed  at  by  town  planning  schemes. 
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entirely  haphazard  and  irregular.  The  absence  of 
some  controlling  intiuence  is  not  seriousl}'  felt  while 
the  town  or  village  is  of  small  size  ;  but  when  a  great 
increase  in  the  population  takes  place,  and  the  same 
lack  of  system  in  development  is  continued,  the  nett 
result  is  a  built-up  area  probably  forming  an  inhar- 
monious jumble  of  crooked  streets  (often  of  narrow 
width),  cul-de-sac  roads  and  blocks  of  properties  of 
varying  kinds  jostling  one  another  without  any  regard 
to  system  or  convenience. 

An  extreme  example  of  this  kind  is  shown  in 
Plate  I,  which  represents  the  town  of  Dolgelly,  in 
Merionethshire,  in  connection  with  which  it  has  been 
said  that  '"  the  town  was  built  before  streets  were 
invented." 

Many  landowners,  however,  have  exercised  other 
principles  and  laid  out  their  estates  on  more  generous 
lines  (Plate  2),  but  in  this  case  an  owner  of  a  large 
area  is  better  able  to  do  this  than  the  owner  of  a 
small  estate. 

Many  towns  in  England  exhibit  in  a  marked  degree 
the  advantages  obtained  from  a  well-thought-out 
scheme,  although  in  the  great  majority  of  cases  this 
is  only  noticeable  in  certain  [)ortions  of  the  town 
area,  e.g.,  in  Edinburgh,  Eastbourne,  Bournemouth, 
Bath,  Leamington  Spa. 

The  inevitable  question  of  profit  has  naturalK- 
governed  development,  and  an  owner  was  on  ncarl\- 
every  occasion  intent  on  getting  the  best  financial 
return  from  his  land.  Groupsof  houses  with  scarceh' 
any  garden  space  in  the  rear,  and  the  absence  of  an)- 
front  building  line,  with  narrow  streets,  was  the 
result. 

The  Public  Health  Act,  1875,  together  with  the 
adoption  of  b}e-laws  based  on  those  issued  by  the 
Local  Government  Board  some  thirty-five  years  ago> 
created  a  great  change  in  this  direction. 


PLATE    1. 

PLAN    OF    DOLGELLY. 
Showing    Irregular    Development. 


The  Plan  of  this  town  (A)  is  reduced  from  the  25in.  Ordnance  Map.  The 
streets  are  shown  by  the  deep  black  lines  to  emphasise  their  narrowness  and  erratic 
direction.  For  the  sake  of  comparison  two  roads,  one  50  feet  and  one  40  feet  in 
width,  and  drawn  to  the  same  scale,  are  shown  in  the  inset  B. 


To  face  page  116. 
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Building  estate  owners  were  thereafter  compelled 
to  lay  out  their  streets  of  a  certain  width,  the 
minimum  amount  of  air-space  allowable  in  respect 
of  each  building  was  definitely  stated,  and  certain 
requirements  were  laid  down  as  to  construction  and 
sanitary  arrangements.  This  was  an  important  step 
forward,  and  as  a  result  wide  streets  replaced  the  old 
crooked  ways,  so  that  some  convenience  resulted 
as  far  as  communication  between  various  places 
was    concerned. 

Extensive  areas  were  frequently  laid  out  on  what 
is  now  known  as  the  "  gridiron  "  system,  a  bare  net- 
work of  parallel  roads,  occasionally  crossed  by  a  road 
at  right  angles,  and  seldom  a  tree  or  other  object  to 
relieve  the  monotonous  perspective  (Plate  3). 

The  direction  of  the  roads  was  still  left  almost 
entirely  in  the  hands  of  private  owners,  and  Local 
Authorities  as  a  rule  had  no  powers  to  alter  these. 
In  man}'  districts  cul-de-sac  roads  are  still  allowed, 
and  Plate  4  will  give  some  idea  of  what  could 
happen  in  a  district  where  there  is  a  number  of  small 
freeholders.  The  plan  shows  an  exaggerated  condi- 
tion of  affairs,  but  it  is  based  on  actual  examples  of 
recent  development  near  London. 

The  tendency  of  modern  legislation  has  been  to 
restrict,  in  some  degree,  schemes  of  development 
which  are  likely  to  hinder  the  orderly  growth  of  a 
district. 

Under  the  London  Building  Act,  1894,  the  Council 
have  power  to  compel  owners  to  lay  out  their  streets 
so  that  ready  access  is  given  to  adjoining  streets,  and 
thus  some  linking-up  is  effected,^  while  applications 


'  The  London  County  Council  have  power  to  refuse  their  sanction  to  the 
formation  or  layinti  out  of  a  street  under  the  followinf;  condition  : — "  Where  any 
street  not  beins  within  the  City  is  [iroposed  to  be  formed  or  laid  out  in  such 
manner  that  such  street  will  not,  at  and  from  the  time  of  forminK  and  laying;  out 
the  same,  afford  direct  communication  between  two  streets,  such  two  streets 
beinj;  (where  it  is  intended  to  form  or  lay  out  such  street  for  carriage  traffic) 
streets  formed  and  laid  out  for  carriafie  traffic."  London  Buildiuii  .\ct,  189->, 
s.  9  (4). 
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for  permission  to  form  new  streets  with  a  gradient  of 
more  than  one  in  t\\enty  can  be  rejected.^ 

Some  corporations  have  acquired  special  powers 
to  alter  or  vary  the  direction  or  position  of  the  streets 
shown  on  plans  submitted  to  them,^  while  the  Local 
Authorities  who  have  adopted  Part  II.  of  the  Public 
Health  Amendment  Act,  1907,  also  have  power,  upon 
plans  being  deposited  with  them,  to  vary  the  position 
and  level  of  ne\\'  streets  when  it  is  considered  advis- 
able to  do  so.^ 

Under  the  same  Act  a  Local  Authority  ma}-  also 
require  the  corner  of  any  building,  intended  to  be 
erected  at  the  corner  of  two  streets,  to  be  rounded 
off.^ 

In  the  majority  of  cases  definite  widths  of  streets 
are  required,  which  must  be  adhered  to.  In  a  few 
instances  discretionary  powers  have  been  obtained 
to  vary  the  width  of  streets  according  to  the  require- 
ments of  the  district,^  while  in  many  places  authori- 
ties have  powers  to  prescribe  the  building  line  in  any 
street. 

These  examples  of  legislation  are  mentioned  in 
order  to  show  that  the  tendency  has  existed  for 
some  time  to  obtain  a  more  orderh-  and  convenient 
arrangement   as  to  the  lay-out  of  building  estates. 


'  London  BuildinH  Act.  1894.  s.  9  (6). 

2  e.fi.,  Nottinfthani  (NottinMhain  Inn'roveiiient  Act.  1874),  Leeds  (Leeds 
Corporation  (Consolidation)  Act,  1905),  Bournemouth,  Bradford,  BriHhton. 
Leicester  (Leicester  Improvement  Act,  1881),  Barrow-in-Furness,  Huddersfield, 
Liverpool,  etc. 

*  "The  Local  Authority  may,  on  the  deposit  of  a  iilan  and  sections  of  a  new 
street  in  i)ursuance  of  a  bye-law  in  force  in  the  district,  by  order  vary  the  intended 
position,  direction  or  termination,  or  level  of  the  new  street  so  far  as  is  necessary 
for  the  purpose  of  sec^rin^!  more  direct,  easier,  or  more  convenient  means  of 
communication  with  any  other  street  or  intended  street  or  for  the  purpose  of 
securing  an  ade(|uate  oi)eninK  at  either  end  of  the  new  street,  or  of  securing  com- 
pliance with  any  enactment  or  bye-law  in  force  in  the  district  for  the  regulation 
of  streets  and  buildings."     S.  17  (1 ). 

*  "The  Local  Authority  may  recpiire  the  corner  of  any  building  inlendedtobe 
erected  at  the  corner  of  two  streets  to  be  rounded  ofl  or  splayed  oft  to  the  height 
of  the  first  storey  or  to  the  full  hei»;ht  of  the  building,  and  to  such  extent  other- 
wise as  they  may  determine  and  for  any  loss  which  may  be  sustained  throui^h  the 
exercise  of  the  powers  by  this  section  conferred  upon  the  Local  Authority  they 
shall  pay  compensation."     Public  Health  Acts  Amendment  Act,  1907,  s.  22. 

'  e.M-,  in  Nottingham.  Hirriiiri>;liani,  Leicester  ,ind  Bolton. 


PLATE     2. 

I'LAN     OF    BLOOM  SBURY,     W.C. 

Rc/ci  led  /(I  (III  pa.iie  I  Hi. 

^//;.    :-y.y.j     |-v,V,/. 


..  ./•  ■■'■■/. 


id .,-.' 


Tl;e  above  Plan,  slightly  reduced  from  the  6in.  Ordnance  Map,  shows 
the  lay-f  ut  of  a  portion  of  Central  London.  The  chief  characteristics  are 
the  regular  planning  of  the  streets,  with  many  open  spaces,  of  which 
Rvissell  Square  forms  a  prominent  feature. 

To  f ace  f  cue  118. 
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and  in  this  sense  may  be  looked  upon  as  containing 
the  germ  of  the  town-planning  idea.  The  nett  result 
has  been  to  limit  the  powers  of  an  owner  in  connec- 
tion with  the  development  of  his  own  land. 

It  is  evident,  however,  that  any  number  of  estates 
can  be  developed,  each  of  which,  it  may  be  assumed, 
embodies  a  well-thought-out  scheme,  and  }'et  when 
the  plan  of  the  district  is  viewed  as  a  whole  there  is 
no  connection  between  one  estate  and  another  ;  the 
roads  may  be  planned  without  any  regard  to  the 
convenience  of  the  district,  and  it  may  be  that  one 
estate  is  being  developed  for  the  erection  of  high-class 
residences,  while  the  land  immediately  adjoining  is 
in  the  market  as  factory  sites.  This  is  an  admitted 
evil,  and  the  modern  conditions  requiring  quick 
transit,  easy  access  from  one  point  to  another,  and 
general  convenience  (apart  from  other  considera- 
tions), together  with  a  greater  familiarity  as  to 
town  planning  in  other  countries,  has  created  an 
awakened  interest  in  the  attempt  to  solve  the 
problem. 

The  public  interest  and  support  given  to  what  is 
popularly  known  as  "  The  Garden  City  movement  " 
shows  that  there  was,  and  is,  some  dissatisfaction 
with  the  lines  upon  which  private  building  estates 
have  been  developed,  and  the  enormous  growth  of 
co-partnership  societies,  whose  business  it  is  to 
purchase  estates  and  lay  out  the  same  on  more 
generous  lines  than  is  usually  done  bv  private 
owners,  have  all  had  their  effect  in  ventilating  the 
question  of  town  planning,  and  have  caused  a 
searching  inquiry  to  be  made  into  subjects  which,  at 
first  sight,  appear  remotely  connected  with  building 
estates. 

The  difficulty  of  finding  a  remedy  for  the  old  state 
of  things  is  increased  by  the  fact  that  in  this  country 
towns  have  been  slowly  evolved  through  the  centuries 
and  initial  mistakes  in  planning  have  been  per- 
petuated and  exaggerated. 
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An  effort  to  prevent  the  recurrence  of  some  of 
these  defects  is  contained  in  the  Town  Planning  part 
of  the  recent  Act.-^ 

The  subject,  however,  is  so  novel  in  this  country 
that  the  Act  must  be  looked  upon  as  somewhat 
tentative,  which  may  explain  in  some  way  its 
ambiguity  and  looseness  of  expression. 

A  town-planning  scheme  is  defined  in  the  Act  as 
one  which  has  "  the  general  object  of  securing  proper 
sanitary  conditions,  amenity  and  convenience  in  con- 
nexion with  the  laying  out  and  use  of  the  land  and 
of  any  neighbouring  lands."  ^ 

The  expressions  "  proper  sanitary  conditions," 
"  amenity  "  and  "  convenience  "  are  not  defined  in 
the  Act,  and  the  interpretation  which  is  to  be  given 
to  the  same  rests  with  the  Local  Government 
Board. 

(i)  Proper  Sanitary  conditions. — It  might  be  sup- 
posed that  these  would  be  complied  \\ith  when  the 
Acts  relating  to  Public  Health  and  the  bye-laws  and 
regulations  of  the  Local  Authorities  were  satisfied. 

This,  however,  would  appear  too  narrow  an  inter- 
pretation to  place  upon  the  words.  It  may  be 
assumed  that  in  this  connection  the  expression  is 
meant  to  include  any  matter  which  can  legitimately 
be  considered  as  affecting  the  health  of  the  inhabi- 
tants of  a  house  or  district. 

Under  the  Model  Bye-laws  about  fifty-two  houses 
can  be  erected  to  the  acre''  and  yet  comply  with  the 
requirements  of  i)ublic  lualth  as  statctl  in  the 
same. 


'  The  text  of  the  Act  is  reprinticl  in  full  ;is  an  apiiciidix.     See  pa^e  202. 

«  S.  54(1). 

"  It  has  been  shown  by  Mr.  J.  S.  Nettlefold,  in  his  work  on  "  Tractical 
Housing,"  that  under  the  Uirniingham  byelaws  no  less  than  fifty-six  houses 
could  be  erected  on  an  acre. 


PI.ATE     3. 

Plan    showing:    "grid  =  iron"    development   of   a   district   with    its 
attendant  monotony  and  general  lack  of  convenience. 

Referred  to  on  Pane  117. 


To  face  page  120. 
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In  the  ordinary  way  the  excessive  cramping  of  a 
large  number  of  d\Aellings  upon  a  small  area  is 
generally  unremunerative  in  the  long  run,  but  the 
danger  is  present,  and  a  liberal  interpretation  of  the 
Act  would  prevent  a  repetition  of  this. 

Sunlight,  fresh  air  and  ventilation  are  largely  con- 
ducive to  a  healthy  existence,  and  any  circumstance 
or  condition  which  goes  towards  providing  these 
may  be  covered  by  the  term  "  proper  sanitary  con- 
ditions." 

(2)  Amenity  is  an  elastic  term,  and  is  capable  of 
an  even  broader  interpretation  than  the  foregoing. 
It  may  be  defined  as  "  pleasantness,"  and  the 
amenity  of  a  district  may  include  anything  which 
makes,  or  tends  to  make,  the  same  pleasant  or 
agreeable  to  live  in.  If  this  interpretation  be  correct, 
it  is  difficult  to  see  what  factors  in  the  development 
of  a  district  are  excluded.  All  or  any  of  the  follow- 
ing might  be  brought  under  consideration  in  dealing 
with  a  town-planning  scheme  :— 

(a)  The  preservation  of  objects  of  historical 
interest  or  natural  beauty.^ 

Under  a  town-planning  scheme  many  of  the 
historical  mansions  which  have  recently  been  de- 
molished in  suburban  London  could  have  been 
saved  and  maintained  for  the  enjoj'ment  and  instruc- 
tion of  the  inhabitants  of  the  district.  In  a  similar 
way  it  NN'ould  be  possible  to  prevent  a  beautiful  view 
from  being  spoilt  by  building  operations. 

(b)  The  planting  and  maintaining  of  trees  along 
the  proposed  new  roads  and  the  provision  of  wide 
grass  "  plats  "  between  footways  and  carriagew'ays. 

(c)  The  provision  of  park  areas,  recreation 
grounds  and  open  spaces  for  the  use  of  the  public. 


'  Mentioned  in  the  Fourth  Schedule  to  the  Act  as  one  of  the  matters  to  be  dealt 
with  by  general  provisions  prescribed  by  the  Local  Government  Board.  These 
have  not  yet  been  issued.     See  Section  64.  pat;e  241. 
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(d)  The  exercise  of  careful  supervision  as  to  the 
height  and  character  of  buildings.^ 

This  provision  is  presumably  included  in  the  Act 
in  order  to  obtain  some  general  scheme  in  the 
appearance  of  a  town — i.e.,  unity  of  design.  Many 
of  the  Continental  towns  have  reached  a  high  degree 
of  perfection  in  this  way,  and  it  may  be  that  some- 
thing approaching  beauty  will  be  attained  in 
English  towns  by  exercising  careful  control  in  this 
direction. 

(e)  The  restriction  of  the  number  of  buildings 
which  may  be  erected  on  each  acre.'^ 

It  must  be  remembered  that  under  the  existing 
bye-laws  the  number  of  buildings  is  already  restricted. 
The  intention  is  probably  to  prevent  the  erection  of, 
say,  workmen's  cottages  on  land  adjoining  an  estate 
now  being  developed  for  high-class  residences.  By 
this  means  an  owner  who  is  desirous  of  developing 
his  estate  in  the  best  possible  way  under  conditions 
suitable  to  the  district  will  be  protected  from  opera- 
tions on  an  adjoining  estate  which  might  prove 
detrimental  or  even  ruinous  to  his  enterprise. 

The  matter  is  undoubtedly  difficult  to  arrange, 
but  some  provision  will  doubtless  be  made  to  meet 
the  contingency. 

(/)  The  prohibition  of  long,  straight  streets 
when  the  same  are  not  likely  to  be  used  for  luain 
traffic  routes. 

(3)  Convenience. — The  convenience  of  a  district, 
apart  from  the  jjosition  of  a  railway  station  or  tram 
route,  is  mostly  concerned  witii  the  position,  width 
and  gradient  of  the  roads  comprised  in  its  area. 


1  Mentioned  in  the  I-'iftli  Schedule  to  the  Act.     See  parte  256. 
■i  Ihid.     See  pa«e  256. 
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(a)  Position. — In  many  suburban  districts  near 
London  the  public  highvva}-s  follow  very  circuitous 
routes,  with  awkward  curves  and  dangerous  corners. 
In  such  cases  the  construction  of  a  new  road,  leaving 
the  old  road  at  one  point  and  joining  it  again  at 
another  further  on,  would  materially  lessen  the 
distance  without  any  increase  in  the  gradient. 

The  construction  of  new  main  roads  is  also  neces- 
sary in  some  districts,  and  the  provision  of  these  may 
be  included  in  a  town-planning  scheme. 

(b)  Width. — The  inelastic  and  stringent  bye-laws 
now  in  force  have  been  the  cause  of  a  great  deal 
of  dissatisfaction  among  estate  owners. 

In  many  cases  the  width  required,  and  consequently 
the  cost,  is  out  of  all  proportion  to  the  uses  to  which 
the  road  is  likel)'  to  be  put,  while  in  other  cases  a  far 
greater  width  is  necessary  than  is  stated  under  the 
present  bye-laws. 

In  such  cases  the  operation  of  bye-laws  may 
under  the  Act  be  suspended,  and  so  open  the  way 
to  a  more  reasonable  state  of  affairs. 

(c)  Gradient. — The  gradient  or  inclination  of  a 
new  street  is  very  important,  but  is  usualh'  left  to  the 
discretion  of  the  owner  of  the  land  across  which  it 
is  proposed  to  construct  the  road.  As  previousl)- 
mentioned,^  a  gradient  of  i  in  20  is  considered  the 
maximum  for  ordinar}-  traffic,  but  each  case  of  high 
gradients  under  a  scheme  will,  doubtless,  be  brought 
under  careful  consideration  and  dealt  with  on  its 
merits. 

In  addition  to  the  above  the  Act  provides  that  the 
following  matters  ma}'  be  dealt  with  : — - 

(i)   Stopping  up  or  di\'ersion  of  existing  high- 
ways. 

(2)   Buildings,  structures  and  erections. 

1  See  pajie  118. 
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(3)  Open  spaces,  private  and  public. 

(4)  Sewerage,  drainage  and  sewage  disposal. 

(5)  Lighting. 

(6)  Water  supply. 

(7)  Ancillary  or  consequential  works. 

(8)  Extinction  or  variation  of  private  rights  of 

wav  and  other  easements. 

(g)  Dealing  with  or  disposal  of  land  acquired  b}' 
the  responsible  authority  or  by  a  Local 
Authority. 

(10)  Power  of  entry  and  insj^ection. 

(11)  Power     of    the     responsible     authority    to 

remove,  alter  or  demolish  any  obstructive 
work. 

(12)  Power     of    the     responsible     authority    to 

make  arrangements  with  owners,  and  of 
owners  to  make  agreements  with  one 
another. 

(13)  Power   of   the    responsible    authority   or    a 

Local  Authority  to  accept  any  money  or 
property  for  the  furtherance  of  the  object 
of  any  town-planning  scheme,  and  pro\-i- 
sion  for  regulating  the  administration  of 
anv  such  mone}-  or  property,  and  for  the 
exemption  of  any  assurance  with  resi)ect 
to  money  or  property  so  accepted  from 
enrolment  under  the  Mortmain  and 
Charitable  Uses  Act,  1888. 

(14)  Ai)i)lication  with  the  necessary  modificaticms 

and  adaptations  of  statutory  enactments. 

(15)  Carrying  out  and  supplementing  the  j)rovi- 

sions  of  this  Act  for  enforcing  schemes. 
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(i6)   Limitation  of  time  for  operation  of  scheme. 

(17)  Co-operation  of  the  responsible  authority 
with  the  owners  of  land  included  in  the 
scheme  or  other  persons  interested  by 
means  of  conferences,  etc. 

(iS)  Charging  on  the  inheritance  of  any  land  the 
value  of  which  is  increased  b}'  the  opera- 
tion of  a  town-planning  scheme  the  sum 
required  to  be  paid  in  respect  of  that 
increase,  and  for  that  purpose  applying, 
with  the  necessar}-  adaptations,  the  pro- 
visions of  an}'  enactments  dealing  with 
charges  for  improvements  of  land. 

Assuming  that  the  powers  given  by  the  Act  were 
exercised  to  their  full  extent  the  result  would  be  that 
in  an  area  included  in  a  town-planning  scheme  the 
owners  of  a  whole  district  would  be  committed  to  a 
definite  scheme  of  development,  which  would  include 
the  provision  of  recreation  areas,  parks  and  other 
open  spaces ;  land  would  be  reserved  in  order  to 
preserve  historical  monuments  and  picturesque  views, 
while  the  main  traffic  routes  of  the  district  would  be 
laid  down  on  the  plan  and  agreed  upon,  and  effected 
either  by  the  widening  and  straightening  of  existing 
roads  or  by  forming  new  main  roads.^  Certain  por- 
tions of  the  area  would  be  reserved  for  the  erection 
of  better  class  residences,  with  other  portions  reserved 
for  smaller  properties,  shops,  warehouses  and  factories. 
This  would  be  somewhat  similar  to  the  "  zone " 
system  which  has  been  adopted  in  certain  towns  on 
the  Continent. 

On  the  other  hand,  it  is  more  reasonable  to  assume 
that  the  result  of  a  scheme,  as  applied  to  a  consider- 
able area,  would  be — 

(a)  to  decide  upon   any  necessary  widening  of 
the  existing  main  roads  ; 

(1)  In  this  case  the  provisions  of  the  Development  and  Road  Improvement 
Funds  Act,  1909,  would  operate  in  conjunction  with  the  Town  Planning  Act. 
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(6)  to  lay  down  the  position  and  width  of  any- 
new  main  roads,  and  also  any  necessary 
alterations  either  as  to  position  or  gradient 
of  anv  portions  of  existing  main  roads  ; 

(c)  to  la\-  down  the  position  and  widths  of  the 

more  important  secondary  roads,  or  roads 
which  are  likely  to  be  of  considerable 
importance   to   the   district ; 

(d)  to  make  provision  for  recreation  grounds,  or 

other  open  spaces  in  suitable  positions ; 

(f)  to  provide  for  the  linking-up  of  building 
estates,  both  as  to  roads,  drainage,  etc., 
and  so  avoid  the  development  of  estates, 
whether  large  or  small,  with  a  sole  regard 
to  the  immediate  interests  of  a  particular 
estate,  and  without  regard  to  the  amenity 
and  convenience  of  neighbouring  lands. 

In  such  a  case  it  is  assumed  that  the  main  or 
arterial  roads  controlling  the  lay-out  of  a  district 
would  be  first  definitely  decided  upon  (i.e.,  the 
skeleton-plan),  while  the  filling-in  or  detail  work 
would  be  left  to  the  judgment  of  individual 
owners  of  land,  subject,  ho\\-ever,  to  the  controlling 
influence  of  the  Local  Authorit\-  or  Local  Govern- 
ment Board  in  order  to  prevent  the  object  of  a 
town-planning  scheme  being  defeated. 

In  each  of  these  cases  the  result  would  be  a  more 
orderly  and  convenient  arrangement  of  roads  of 
widths  varying  according  to  traffic  requirements, 
while  the  houses  and  other  buildings  would  be 
grouped  in  more  advantageous  positions  both  in 
relation  to  each  other  and  to  the  open  spaces  pro- 
vided by  the  scheme,  to  the  benefit  of  all  tlie  inhabi- 
tants of  the  area  included  in  the   scheme. 

The  means  by  which  it  is  hoped  to  attain  this 
object  are  dealt  with  in  the  next  chapter. 


CHAPTER    10. 


HOW    TOWN    PLANNING    MAY    BE 
OBTAINED. 


The     General    powers     given    to    Local 
Authorities    under   the    Act. 

The  preceding  chapter  explains  the  object  of 
town  planning  and  shows  what  matters  may  be 
dealt  with  in  preparing  a  town-planning  scheme.  It 
will  be  seen  at  once  that,  although  all  of  these 
matters  can  be  brought  under  consideration,  yet  the 
way  is  also  left  open  for  dealing  with  any  one  or 
more  of  them.  In  a  Circular  Letter  issued  by  the 
Local  Government  Board  ^  it  is  distinctly  men- 
tioned that  schemes  may  relate  to  "  small  areas  or 
contain  only  proposals  of  a  simple  character  and 
affecting  few  interests,  and,  on  the  other  hand,  to 
schemes  which  may  deal  with  extensive  areas  and 
affect  numerous  ownerships  and  other  interests  and 
involve  serious  considerations  of  expense." 

The  land    which    may    be    included    in    a    town- 
planning  scheme^  is  defined  in  the  Act  as 

(a)  land  which  is  in  course  of  development^  ; 


1  Dated    May    3rd,    1910,   and  forwarded   to    the   London   County   Council. 
Town  Councils,  and  Urban  and  Rural  District  Councils. 

2  Provisions  are  made  for  restricting  the  acquisition  of  certain  lands.     See 
page  143. 

3  S.  54(1). 
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(6)  land  which  appears  likely  to  be  used  for  building 
purposes} 

Such  land  includes  any  land  likely  to  be  used  as 
or  for  the  purpose  of  providing  open  spaces,"^  roads, 
streets,  parks,  pleasure  or  recreation  grounds,  or  for 
the  purpose  of  executing  any  work  upon  or  under 
the  land  incidental  to  a  town-planning  scheme, 
whether  in  the  nature  of  a  building  work  or  not,  and 
the  decision  of  the  Local  Government  Board  as  to 
whether  land  is  or  is  not  likely  to  be  used  for  build- 
ing purposes  is  final. ^ 

The  scheme  need  not,  houe\'er,  apply  exclusively 
to  the  above  land,  as  it  ma\'  also  include — 

(r)  a  piece  of  land  which  is  not  likely  to  be  used  for 
building  purposes,  but  which,  by  reason  of  its  situation 
with  respect  to  land  which  is  likely  to  be  used  for 
building  purposes,  ought,  in  the  opinion  of  the  Local 
Government  Board,  to  be  included  in  a  scheme^; 

{d)  a  piece  of  land  which  is  already  built  upon,  but 
situated  similarly  to   the   land   mentioned  in  (c).^ 

In  such  a  case  the  Board,  in  authorising  a  scheme 
including  the  land,  may  provide  for  the  demolition 
or  alteration  of  any  building  thereon  so  far  as  ma}' 
be  necessary  for  carrying  the  scheme  into  effect.^ 

Town-planning  powers  do  not,  however,  apply  to 
the  replanning  of  extensive  built-uj)  areas.  The 
point  was  fully  discussed  in  the  Standing  Committee 


'  During  the  Committee  stafie  in  the  House  of  Commons  attention  was 
drawn  to  the  fact  that  in  the  event  of  a  narrow  interpretation  bein«  niven  to  the 
words  "in  course  of  development,"  or  to  the  words  "likely  to  be  used  for 
buildinii  purposes,"  the  town-planninft  scheme  would  be  limiteii  to  areas  of  land 
actually  "  ripe  for  building.'"  and  the  greater  part  of  the  value  of  a  town-planninji 
scheme  would  thus  be  lost.  The  President  of  the  Local  Government  Hoard 
urHed.  in  reply,  that  the  words  used,  instead  of  limiting  the  scope  of  the  scheme, 
would  have  the  opposite  etiect,  especially  as  the  Local  Government  Board  take 
power  to  authorise  the  preparation  of  such  a  scheme  "with  reference  to  any 
.and  within  or  in  the  neiuhbourhood  of  the  area  of  a  Local  Authority."     S.  54  (1). 

'^  For  definition  of  "  open  space  "  see  footnote  3,  page  89. 

8  S.  5+  (7). 

*  Ibid. 

»  Ibid. 

8  S.  54  (3). 
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of  the  House  of  Commons,  and  an  amendment  pro- 
posing that  the  words  "  whether  vacant  or  built 
upon  "  should  be  added  after  the  word  "land"  where 
it  first  appears  in  Section  54  (i)^  was  not  agreed  to, 
and  town-planning  powers  must  therefore  be  looked 
upon  as  apph'ing  almost  entirely  to  vacant  land. 

It  will,  however,  be  evident  that  in  certain  cases 
where  two  or  more  "  towns  "  lie  only  a  short  distance 
apart,  a  scheme  proposed  for  one  "  town "  might 
embrace  some  of  the  land  adjoining  another  "town." 
This  at  once  raises  the  important  question  as  to  who 
is  responsible  for  the  carrying  out  of  a  scheme,  and 
how  such  contingencies  are  provided  for.  The  Act 
applies  to  the  whole  of  England.  Wales  and  Scotland,^ 
and  gives  the  various  Local  Authorities^  authority  to 
prepare  or  adopt  *  schemes  which  must  receive  the 
approval  of  the  Local  Government  Board  ^;  and  in 
cases  where  more  than  one  Local  Authority  is  con- 
cerned in  the  scheme,  the  authority  whose  duty  it  is 
to  enforce  the  observance  of  the  scheme  is  to  be 
called  "the  responsible  authorit}'."^ 


is- 


\\'here  land  included  in  a  town-planning  scheme 

(i)   in  the  area  of  more  than  one  Local  Authority, 
or  is 

(2)  in  the  area  of  a  Local  Authority  b}-  whom 
the  scheme  was  not  prepared, 

the  responsible  authority  ma}'  be — 

(a)  one  of  those  Local  Authorities  ; 

1  See  page  127. 

■■^  As  to  the  application  of  the  Act  to  Scotland,  see  page  94-  ei  seq. 

^  For  the  purposes  of  this  Part  of  the  Act  "  Local  Authority  "  means  the 
Council  of  any  borouiih.  urban  or  rural  district.  S.  65  (D.  In  the  Administrative 
County  of  London  the  London  County  Council  is  the  Local  Authority.  S.  66  (1). 
It  appears,  however,  that  the  London  County  Council  may,  as  respects  any  land 
in  the  County  of  London,  give  their  consent  to  the  preparation  of  a  scheme  by 
one  or  other  of  the  Local  Authorities  in  the  county,     S.  55  (3). 

^  S.  54  (2).    See  page  138 

^  See  page  130. 

6  S.  55  (2). 

K 
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{b)  for  certain  purposes  of  the  scheme  one  Local 
Authority,  and  for  certain  purposes  another 
Local  Authority,  or 

(c)  a  joint  body  constituted  specially  for  the 
purpose  by  the  scheme. 

In  this  case  the  scheme  may  include  all  necessary 
provisions  for  constituting  the  joint  body  and  giving 
them  the  necessary  powers  and  duties.^ 

A  town-planning  scheme  may  originate  in  one  of 
three  ways : — 

(i)  A  Local  Authority  may  consider  it  advisable 
in  the  interests  of  the  district  to  prepare  a 
scheme  themselves. 

(2)  A  Local  Authority  may  adopt  a  scheme  pro- 

posed by  all  or  any  of  the  owners  of  any 
land  with  respect  to  which  the  Local 
Authority  might  themselves  ha\-e  been 
authorised  to  prepare  a  scheme.- 

(3)  Any    representation    may    be    made    to    the 

Board  to  the  effect  that  a  Local  Authority 
have  failed  to  take  the  necessary  steps  to 
prepare  a  scheme  where  this  is  necessary, 
in  which  case  the  Board  may,  after  hold- 
ing a  local  inquiry,  order  the  Local 
Authority  to  prepare  and  submit  a  satis- 
factory town-planning  scheme.^ 

In  each  case  the  authorisation  of  the  Local 
Government  Board  is  necessary  for  the  preparation 
or  adoption  of  a  scheme,'*  and  will  not  have  effect 
unless  it  is  approved  by  order  of  the  Board.  The 
Board  may  refuse  to  approve  any  scheme  except 
with  such  modifications  and  subject  to  such  condi- 

1  s.  55  (3). 

2  S.  54  (2).  As  to  schemes  proposed  by  owners,  sec  Chapter  10. 
8  S.  61  (1). 

*  S.  M  (2). 
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tions  as  they  think  fit  to  impose.^  When  the 
approval  has  been  obtained  the  scheme  is  to  have 
effect  as  if  it  were  enacted  in  the  Act.'^ 

It  is  easy  to  conceive  that  circumstances  may 
arise  under  which  it  may  be  necessary  to  effect 
radical  alterations  in  a  scheme  which  has  been 
approved  by  the  Board.^  In  such  cases  the  respon- 
sible authority  or  any  other  person  who  appears  to 
the  Local  Government  Board  to  be  interested  in  the 
scheme  may  apply  to  the  Board,  who  may,  by  order, 
revoke  a  scheme  if  they  consider  the  revocation  is 
warranted  by  the  special  circumstances  of  the 
case.^ 

Before  a  town-planning  scheme  is  approved  by 
the  Board  notice  of  their  intention  to  do  so  must 
be  published  either  in  the  London  or  Edinburgh 
Gazette,  and  if  within  twenty-one  days  from  the 
date  of  publication  any  person  or  authority  in- 
terested objects  in  the  prescribed  manner  ^  the  draft 
of  the  order  must  be  laid  before  each  House  of  Par- 
liament for  a  period  of  not  less  than  thirty  days 
during  the  Session  of  Parliament ;  and  if  either  of 
those  Houses,  before  the  expiration  of  that  time, 
presents  an  address  to  His  Majesty  against  the  draft 
or  any  part  of  it,  no  further  proceedings  can  be 
taken,  but  this  need  not  prejudice  the  making  of  any 
new  draft  scheme.^ 

In  the  carrying  out  of  a  town-planning  scheme  it 
is  evident  that  in  many  cases  the  Local  Authority 
will  have  to — 

(i)  acquire  land  for  certain  purposes  of  the 
scheme  {e.g.,  open  spaces,  recreation 
grounds,  widening,  etc.)  and  raise  the 
necessary  money  for  the  purpose ; 

1  S.  54  (4). 

■^  S.  54  (5). 

^  e.g.,  the  construction  of  a  new  railway  through  the  area  comprised  in  a 
scheme,  the  opening  of  a  new  station  or  the  merging  of  two  estates  into  one. 

*  S.  54  (6).  As  to  compensation  payable  owing  to  revocation  of  scheme,  see 
page  144. 

*  See  page  179. 
«  S.  54(4). 
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(2)  compensate    the   owners    for   such    acquisi- 

tion ; 

(3)  provide  the  necessary  survey  for  promoting 

and  preparing  a  scheme. 

The  important  question  of  compensation  is 
dealt  with  in  the  ne.xt  chapter. 

Acquisition  of  Land. 

It  is  ciearlv  stated  in  the  Act  ^  that  the  responsible 
authority  may,  for  the  purpose  of  a  scheme,  purchase 
a7iy  land  comprised  in  a  scheme,  either — 

(a)  by  agreement,  or 

{b)   by  compulsion. 

In  the  latter  case  the  land  will  be  acquired  in  the 
same  manner  and  subject  to  the  same  provisions 
(including  any  provision  authorising  the  Local  Govern- 
ment Board  to  give  directions  as  to  the  payment  and 
application  of  any  purchase  money  or  compensation)  ^ 
as  a  Local  Authority  may  purchase  land  by  compul- 
sory powers  in  an  urban  district  for  the  purposes  of 
Part  III.  of  the  Housing  of  the  Working  Classes 
Act,  1890,  as  amended  by  Section  2  of  the  Act  of 
1909.'' 

Certain  land  may  be  saved  from  acquisition 
for  the  purposes  of  a  town-planning  scheme,  such  as 
the  site  of  an  ancient  monument,  land  belonging  to 
certain  corporations  and  companies,  and  pleasure 
grounds  required  for  the  amenity  of  a  dwelling  house,' 
while  restrictions  are  placed  upon  the  accjuisition  of 


1  1909,  s.  60  (1).  Tliis  seciion,  read  witli  s.  6  (pane  69),  gives  Local 
Authorities  full  power  to  ixirchase  estates  anil  to  develop  the  same  themselves 
(municiiial  estates),  either  by  buildinn  cottages  (under  Fart  111.  of  the  Act  of 
1890,  as  amended  by  the  Act  of  I9(W)  or  constructing  roads  and  leasing  building 
sites  (under  s.  5  of  the  Act  of  I9(X)). 

2  1909,  s.  5. 

"  Section  2  states  that  land  may  be  aciiuired  compulsorily  by  means  of  an 
order  submitted  to  the  Local  Government  Board  and  confirmed  by  them  in 
accordance  with  Schedule  1.  of  the  1909  Act. 

''  1909,  s.  45. 
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land  forming  part  of  any  common,  open  space  or 
allotment/  as  well  as  upon  land  in  the  neighbourhood 
of  royal  parks  and  palaces.^ 

Expenses  and  Borrowing. 

(a)  Outside  London. 

Any  expenses  incurred  by  a  Local  Authority  for 
the  purposes  of  this  Part  of  the  Act,  or  any  scheme 
made  thereunder,  are  to  be  defrayed  as  expenses 
of  the  authority  under  the  Public  Health  Acts,  i.e., 
out  of  the  general  district  rate. 

A  Local  Authority  may  borrow  money  for  the 
purpose  in  the  same  manner  and  subject  to  the  same 
provisions  as  they  may  borrow  money  for  the  purposes 
of  the  Public  Health  Acts.  The  money  borrowed  is 
not  to  be  reckoned  as  part  of  the  debt  of  the  borough 
or  urban  district  for  the  purposes  of  the  limitation 
on  borrowing.^ 

(b)  In    London. 

Any  expenses  incurred  by  the  London  County 
Council  are  to  be  defrayed  out  of  the  general  county 
rate,  and  any  money  may  be  borrowed  by  the  Council 
in  the  same  manner  as  money  may  be  borrowed  for 
general  county  purposes.* 

The  Local  Government  Board  have  issued  Regula- 
tions setting  out  in  detail  the  procedure  to  be  adopted 
in  cases  where  a  Local  Authority  intends  to  prepare 
or  adopt  a  scheme. 

These  Regulations  are  dealt  with  in  Chapter  12  and 
chiefly  relate  to  the  matters  mentioned  in  Schedule  V. 
of  the  Act.^     They  also  make  provision  for  securing 


1  1909.  s.  73.    See  page  89. 

•^  1909,  s.  74.    See  page  90. 

3  S.  65.     Under  the  Public  Health  Act,   1875,  s.  234  (:2)  (3).      As  to  Scotland 
see  page  97. 

^  S.  66(2). 

5  See  page  148. 
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co-operation  between  the  Local  Authority  and  owners 
and  other  persons  interested  in  the  scheme  by  means 
of  conferences,  etc.,  and  also  for  securing  that  notice 
of  the  proposal  to  prepare  or  adopt  a  scheme  should 
be  given  at  the  earliest  stage  possible  to  any  council^ 
interested  in  the  land." 

In  order  to  carr}'  out  the  scheme  the  responsible 
authority  is  empowered,  after  giving  notice  as  pro- 
vided by  a  scheme  and  in  accordance  with  its 
provisions,  to — 

(a)  remove,  pull  down  or  alter  an}-  building  or 

other  work  in  the  area  included  in  the 
scheme  which  is  such  as  to  contravene  the 
scheme,  or  in  the  erection  or  carr}'ing  out 
of  which  any  provision  of  the  scheme  has 
not  been  complied  with  ;  or 

(b)  execute  any  work  w  hich  it  is  the  duty  of  any 

person  to  execute  under  the  scheme  in  any 
case  where  it  appears  to  the  authority  that 
delav  in  the  execution  of  the  work  would 
prejudice  the  efficient  operation  of  the 
scheme.'' 

The  above  paragraph  limits  the  power  of  the 
responsible  authorit}'  to  execute  works  to  those  which 
the  scheme  expressly  makes  it  the  duty  of  some 
person  to  execute.  It  does  not  enable  the  authority 
to  execute  works  which  it  is  made  a  person's  duty  to 
execute  otherv\ise  than  by  the  scheme,  or  works 
which  the  scheme  merely  re(iuires  to  be  executed 
in  a  particukir  position  or  in  a  particular  wa\-  if 
executed  at  all.  It  will  not  in  all  cases  be  necessary 
that  the  pulling  down,  etc.,  of  existing  buildings 
which  contravene  the  scheme  should  take  place  at 

'  "Council  "  i)resimiably  includes  "  County  Council." 

-  S.  56.  The  Local  Government  Hoard  attach  «reat  importance  to  the  value 
of  co-oi>eration  on  the  part  of  the  Local  Authority  with  the  owners  and  other 
persons  in  the  land.  Kvery  available  means  is  to  be  used  to  smooth  away  dilli- 
culties  and  differences,  and  the  whole  usefulness  of  the  town  planning  part  of 
the  Act  rests  almost  entuely  upon  amicable  arrantjeinents  and  conciliatory  luo- 
posals  beinjj  considered  and  entertained  by  the  various  i)arties  interested.  I'.iiliMK 
these  the  success  of  this  I'art  of  the  Act  would  seem  foredoomed  to  failure. 

»  S.  57(1). 
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once  after  approval  has  been  given  to  the  scheme. 
This  would  involve  needless  expense  where  the 
development  contemplated  by  the  scheme  did  not 
take  place  immediatel}-. 

Any  expenses  incurred  by  a  responsible  authority 
in  such  cases  will  be  recoverable  from  the  persons  in 
default  in  the  manner  and  under  conditions  provided 
b}'  the  scheme.^ 

Where  the  Local  Government  Board  are  em- 
powered to  determine  any  matter  under  the  Town 
Planning  Part  of  the  Act,  or  any  scheme  made  under 
the  same,  either  as  arbitrators  or  otherwise  at  their 
option,  except  in  cases  where  it  is  otherwise  expressly 
provided  ;  and  where  the  Board  elect  or  are  required 
to  determine  a  matter  as  arbitrators,  the  provisions 
of  the  Regulation  of  Railways  Act,  1868,  and  the 
enactments  amending  those  provisions  are  made 
applicable  with  appropriate  modifications.^ 

Anv  question  that  arises  as  to  whether  any  building 
or  work  contravenes  the  scheme,  or  whether  any 
provision  of  a  town-planning  scheme  is  not  com- 
plied with  in  the  erection  or  carrying  out  of  any  such 
building  or  work,  is  to  be  referred  to  the  Board,  and 
must,  unless  the  parties  otherwise  agree,  be  deter- 
mined by  the  Board  as  arbitrators,  and  the  decision 
of  the  Board  is  made  final  and  conclusive  and  bind- 
ing on  all  persons."^ 

Section  85  of  the  Housing  of  the  W^orking  Classes 
Act,  1890,^  which  relates  to  inquiries  by  the  Board, 
as  amended  by  Schedule  VI.  of  the  1900  Act,  are 
applicable  for  any  purposes  of  the  Town  Planning 
Part  of  the  Act.''' 


»S.  57(2). 

2  S.  62. 

^  S.  57  (3).  In  such  cases  the  Board  can  appoint  an  arbitrator  to  act  for 
them,  a  course  which  they  would  usually  follow  as  rejiards  cases  arising  under 
Section  57. 

*  See  page  HO. 

■>  S.  63. 
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Powers  of  Board  in  case  of  default  of  Local 
Authority  to  make  or  execute  a  Scheme. 

The  Board  have  power,  where  they  are  satisfied  on 
any  representation,  and  after  holding  a  piibhc  local 
inquiry,  that  a  Local  Authority  have  — 

(a)  failed  to  take  the  requisite  steps   for  having 

a  satisfactory  town-planning  scheme  pre- 
pared and  approved  in  a  case  where  a 
scheme  ought  to  be  made ;  or 

(6)  have  failed  to  adopt  any  scheme  proposed 
by  owners  of  any  land  in  a  case  where  the 
scheme  ought  to  be  adopted  ;  or 

(c)  have  unreasonably  refused  to  consent  to  any 
modifications  or  conditions  imposed  by 
the   Board  ; 

to  order  the  Local  Authority,  as  the  case  requires, 

{a)  to  prepare  and  submit  for  the  approval  of 
the  Board  a  satisfactory  town-planning 
scheme  ;  or 

(b)  to  adopt  the  scheme  ;  or 

(c)  to  consent  to  the  modifications  or  conditions 

inserted  by  the  Board  in  the  scheme. 

Where,  however,  the  representation  is  that  a 
Local  Authority  have  failed  to  adopt  a  scheme,  the 
Board,  in  lieu  of  making  such  an  order  as  above 
mentioned,  may  approve  the  proposed  scheme,  sub- 
ject to  such  modifications  or  conditions  (if  any)  as 
the  Board  think  fit,  and  thereupon  the  scheme  is  to 
have  effect  as  if  it  had  been  adopted  by  the  Local 
Authority  and  approved  by  the  Board. 

Again,  the  l^>oard  are  empowered,  if  the}-  are 
satisfied  on  any  representation,  after  holding  a  local 
inquirv,  that  a  responsible  authority  have  failed  to 
enforce  effectively  the  observance  of  a  scheme  which 
has  been  confirmed  or  any  provisions  of  the  scheme, 
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or  to  execute  any  works  which  under  the  scheme  or 
the  Town  Planning  Part  of  the  Act  the  authority  are 
required  to  execute,  to  order  that  authority  to  do  all 
things  necessary  for  enforcing  the  observance  of  the 
scheme  or  any  provisions  of  the  scheme  effectivel\% 
or  for  executing  an}-  works  which  under  the  scheme 
or  Town  Planning  Part  of  the  Act  they  are  required 
to  execute. 

Any  order  of  the  Board  made  under  this  section 
will  be  enforceable  bv  mandamus.^ 


1  S.  61. 


CHAPTER  11. 

HOW    TOWN    PLANNING    MAY    BE 
OBTAINED— {continued). 


The  effect  of  the  Act  upon  the  lay-out  and 
development  of  building  estates. 

It  has  been  shown  in  the  preceding  chapter  that 
a  Local  Authority  is  empowered  to  prepare  a  town- 
planning  scheme  with  reference  to  any  land  within 
or  in  the  neighbourhood  of  their  area,  provided  the\' 
can  satisf\-  the  Board  that  there  is  a  prima  facie  case 
for  making  a  scheme.  The  Board  may  also  authorise 
a  Local  Authority  to  adopt,  with  or  without  any 
modifications,  any  scheme  proposed  by  "  all  or  an\' 
of  the  owners  of  any  land  with  respect  to  which 
the  Local  Authority  might  themselves  have  been 
authorised  to  prepare  a  scheme."  It  has  been  pre- 
vioush-  observed  that  the  Act  does  not  limit  the 
area  to  which  a  scheme  may  be  made  to  apply,  and 
that  therefore  the  powevs  of  the  Act  can  he  nuide  to 
apply  to  any  area  hoivever  small,  providing  that  the  area 
comes  under  the  heading  of  one  or  other  of  the 
various  kinds  of  land  mentioned  in  the  Act.' 

Hence  the  importance  of  the  Act  to  suburban  and 
extra-suburban  owners  of  estates  can  hardly  be 
over-estimated. 

The  possible  results  from  the  operation  of  the 
Town  Planning  Part  of  the  Act  are,  ho\\c\er,  so 
numerous  and  the  ramifications  so  wide  that  it  is 
difficult  at  the  present  time  to  gather  under  a  few 
headings  the  effects  of  the  Act. 

•  S.  54  (2).    As  to  what  land  can  be  included  in  a  scheme,  see  i>a«e  127  et  seq. 
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The  most  important  matters  dealt  with  are  as 
follows : — 

(A)    POWKR    TO     COMPEL     THE     LIN  KING-UP 

OF   Estates. 

A  study  of  the  25in.  Ordnance  maps  will  dis- 
close man\'  instances  where  neighbouring  estates 
have  been  developed  on  entirely  self-contained  lines, 
and  where  the  absence  of  roads  connecting  or 
"  linking-up  "  one  estate  with  the  other  has  been 
the  cause  of  preventing,  to  some  extent,  the  orderly 
growth  of  the  whole  district.  Instances  of  this  kind 
are  known  to  every  surveyor  and  estate  agent,  and 
many  of  the  cases  are  very  regrettable.  Plate  4 
illustrates  the  evil  effects  resulting  from  a  lack  of 
co-operation  between  the  owners  of  the  land.  The 
history  of  such  cases  is  often  one  of  jarring  personal 
interests,  while  in  others  it  ma}-  arise  from  cir- 
cumstances over  which  owners  have  no  control. 

The  absence  of  co-operation  between  two  adjoin- 
ing owners  (as  far  as  the  linking-up  of  roads  is 
concerned)  arises  in  one  or  other  of  the  following 
ways  : — 

(a)  Where  one  of  the  owners  does  not  desire  to 
"  link  up  "  his  land  with  that  of  his  neigh- 
bour ; 

Cases  of  this  kind  may  arise  from  various 
causes — 

It  may  be  that  one  owner  is  developing  his  estate 
for  houses  of  a  prime  cost  of,  sa}',  ;^6oo,  while  the 
adjoining  owner  proposes  to  erect  houses  of  a  prime 
cost  of  ;£"300.  In  this  instance  the  owner  of  the 
smaller  property  would  probably  stand  to  gain  by 
linking-up,  while  the  owner  of  the  land  with  a  higher 
restriction  might  have  his  propert}'  depreciated 
through  such  close  contact  with  houses  or  intended 
houses  of  a  lower  value.  In  other  cases  it  ma\'  be 
that  one  owner  requires  a  prohibitive  sum  of  money 
or  consideration  for  the  privilege  of  connecting  up 
with  his  land. 
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(b)  where  neither  owner  desires  it,  but  where  it 

is,  or  will  be,  desirable  for  the  convenience 
of  the  district  ; 

(b)  Under  this  heading  may  be  included  cases 
where  two  estates,  both  situated  in  good  positions, 
are  being  developed  entirely  independent  of  one 
another,  and  possibh-  for  the  erection  of  houses  of  a 
similar  kind.  In  such  a  case  neither  owner  would 
gain  any  personal  benefit  by  linking  up  the  estates  if 
it  is  assumed  that  both  are  "going  off"'  well.  At  the 
same  time  it  may  be  that  in  the  early  future  con- 
necting roads  will  be  necessary  for  the  convenience 
of  the  district. 

(c)  where  both   owners  desire   it,   but  are   pre- 

vented   by     certain     circumstances    from 
doing  so. 

(c)  Cases  under  this  heading  are  not  likely  to  be 
numerous.  In  most  instances  a  mutual  agreement 
between  the  two  owners  would  be  sufficient  to  bring 
about  the  "marriage"'  of  two  estates.  One  owner, 
however,  may  have  purchased  a  considerable  portion 
of  a  large  building  estate,  where  the  roads  were  made 
or  where  a  definite  scheme  of  development  had  been 
laid  down.  In  such  a  case  it  is  more  than  likely  that 
a  clause  will  have  been  inserted  in  his  conveyance  to 
the  effect  that  no  road  shall  be  constructed  through 
or  over  an\-  portion  of  the  land  other  than  in  the 
positions  shown  on  the  deed  plan,  and  the  original 
owners  may  object  to  any  variation  of  the 
Hcheme. 

Each  of  these  cases  ])rcscnts  difficulties,  and 
the  manner  in  which  the}-  may  be  surmounted 
by  the  powers  given  under  the  Act  are  dealt  with 
later. 


PLATE    4. 

Refeired  io  on  pane   139. 


To  face  page  140. 
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(B)  Power  to  suspend  the  operation  of  any 
statutory  enactments,  bye-laws,  regula- 
tions, or  other  provisions,  under  what- 
ever authority  made,  which  are  in 
operation  in  the  area  included  in  the 
Scheme.^ 

The  chief  point  in  this  clause  is  that  in  the  prepara- 
tion of  a  scheme  the  widths  of  the  proposed  roads, 
and  the  character  and  method  of  road  making,  need 
not  necessarily  be  those  contained  in  the  bye-laws 
applying  to  the  district.  As  previously  mentioned, 
certain  councils  have  discretionary  powers  as  to 
deciding  the  widths  of  roads,''  but  in  the  great 
majority  of  cases  new  roads  are  to  be  constructed 
from  36ft.  to  50ft.  in  width.'^ 

This  necessarily  means  that  whether  the  property 
proposed  to  be  erected  will  be  five  storeys  high  and 
built  right  up  to  the  roadwa}-,  or  whether  it  is  pro- 
posed to  erect  two-storey  cottages  well  set  back  from 
the  road,  the  width  of  the  road  must  be  the  same  in 
each  case.  The  road  may  form  a  "  short  cut "  between 
two  points,  and  bear  a  great  amount  of  traffic,  while 
on  the  other  hand  it  may  be  in  a  quiet  part  of  the 
district,  almost  undisturbed  by  traffic  other  than  the 
usual  tradesmen's  carts  and  vans. 

But  here,  again,  under  the  bye-laws  the  width  of 
the  road  must  be  the  same  in  each  case.  The  powers 
given  under  the  Act  will  render  it  possible  to  make 
valuable  economies  in  this  direction. 

(C)   Power  to  fix  building  lines  in  certain 

CASES. 

In  the  majorit}'  of  cases  Local  Authorities  have  no 
power  to  fix  building  lines  in  new  roads;  but  where 
a  narrower  road  is  permitted  than   is  allowed  under 

1  S.  55  (2). 

2  See  page  118. 

^  The  Model  Bye-laws  require  a  minimum  of  36ft.  for  a  through  carriage 
road,  of  which  the  carriage-way  must  be  24ft.  in  width  and  the  footways  6ft. 
each. 
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the  bve-laws  it  becomes  an  important  factor  in  the 
planning  of  estates,  and  a  scheme  may  establish 
the  building  lines  on  such  roads.  The  following 
diagrams  will  explain  this : — 

Fig.  a  represents  a  road  40ft.  in  width,  with  houses 
erected  on  both  sides,  having  a  building  line  of  5ft. 


on  each   side.     The   total    width    from    building   to 
building  is  therefore    50ft. 

Assuming  that  the  width  of  the  road  is  reduced  to 
30ft.,  and  that  the  building  lines  are  fixed  at  loft. 
each,  the  width  from  house  to  house  will  still  be 
50ft.,  as  shown  in  Fig.  B  below  : — 


i    <- 


FIG.    B 


I-      ^-,  carriage: -WAY    ;:^..     p 
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In  cases  such  as  these  the  estate  owner  is  saved  a 
considerable  sum  of  money  in  road  construction,  and 
the  Local  Authority  or  ratepayers  should  benefit 
owing  to  the  reduced  cost  of  maintenance. 


(D)  Power    to     impose    restrictions    on    the 

NUMBER  OF  BUILDINGS  WHICH  MAY  BE 
ERECTED  ON  EACH  ACRE  AND  THE  HEIGHT  AND 
CHARACTER    OF    THOSE    BUILDINGS.-^ 

The  power  to  impose  restrictions  upon  land  is  one 
which  may  cause  considerable  uneasiness  in  the  mind 
of  the  landowner. 

It  must,  however,  be  remembered  that  restrictions 
as  to  the  number  of  houses  to  be  erected  on  each 
acre  ma}'  be  to  the  joint  interests  of  all  the  owners, 
while  in  other  cases  it  will  probably  have  a  detri- 
mental effect  upon  the  value  of  the  land  belonging 
to  some  of  the  owners.  Two  adjoining  estates  may 
be,  in  the  course  of  development,  for  entirelv  different 
classes  of  property,  with  the  result  that  the  estate 
which  is  being  laid  out  for  good  class  property  may 
be  ruined  by  the  erection  of  cottage  or  "  slum  " 
property  on  the  adjoining  land.  Instances  are 
common  where  land  has  been  purchased  at  a  fair 
price  and  subject  to  a  certain  restrictive  value,  while 
the  adjoining  land  belonging  to  the  vendor  has  been 
held  back  from  the  market,  and  subsequently  sold 
almost  free  from  restriction. 

In  the  former  case  a  builder  may  work  hard  and 
erect  good  property,  and  before  he  is  half  way 
through  with  his  "job,"  his  market  is  spoilt  through 
an  inferior  property  being  erected  almost  opposite. 

This,  in  many  instances,  is  unfair,  and  when 
taken  into  consideration  with  other  factors 
governing  legitimate  estate  development,  no  hard- 
ship need  result  to  the  landowner.     There  does  not 

1  Schedule  V.,  Article  V.     See  page  256- 
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appear  to  be  any  clause  or  word  in  the  Act  which  is 
sufficient  to  lead  one  to  believe  that  it  is  the  inten- 
tion of  the  Act  to  impose  restrictions  on  land  indis- 
criminately. 

(E)  Compensation  in  respect  of  property 

INJURIOUSLY    AFFECTED    BY    THE    SCHEME.^ 

The  clauses  relating  to  compensation  are  of  vital 
importance,  as  compensation  in  certain  cases  may  be 
excluded  or  disallowed. 

Any  person  whose  property  is  injuriousl}-  affected 
by  the  making  of  a  town-planning  scheme  is,  if  he 
makes  a  claim  for  the  purpose  within  the  time  (if 
any  limited  by  the  scheme,  not  being  less  than  three 
months  after  the  date  when  notice  of  the  approval  of 
the  scheme  is. published  in  the  manner  prescribed  by 
Regulations  made  by  the  Local  Goyernment  Board, 
entitled  to  compensation  in  respect  thereof  from  the 
responsible  authorit}'. 

Where  a  town-planning  scheme  is  revoked  by  an 
order  of  the  Local  Government  Board,  any  person 
who  has  incurred  expenditure  for  the  purpose  of 
complying  with  the  scheme  is  entitled  to  compensa- 
tion in  so  far  as  any  such  expenditure  is  rendered 
abortive  by  reason  of  the  revocation  of  the 
scheme."'^ 

Compensation,  however,  is  limited  or  excluded  in 
the  following  cases  : — 

(i)  Where  proj)ert}-  is  alleged  to  be  injuriously 
affected  by  reason  of  any  })rovisions  contained  in 
a  town-planning  scheme  no  compensation  will  be 
paid  in  respect  thereof  if  or  so  far  as  the  provisions 
are  such  as  would  have  been  enforceable  if  they 
had  been  contained  in  bye-laws  made  by  the  Local 
Authority.'' 

1  S.  58(1). 

2  S.  58  (6>. 
»  S.  59(1^. 
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(2)  Property  is  not  deemed  to  be  injuriously 
affected  by  reason  of  the  making  of  an}'  provisions 
inserted  in  a  town-planning  scheme  which,  with 
a  view  to  securing  the  amenity  of  the  area  included 
in  the  scheme  or  any  part  of  it, 

(a)  prescribe  the  space  about  buildings,  or 

(b)  limit  the  number  of  buildings  to  be  erected,  or 

(c)  prescribe  the  height  or  character  of  buildings, 
and  which  the  Local  Government  Board,  having 
regard  to  the  nature  and  situation  of  the  land 
affected  by  the  provisions,  consider  reasonable  for 
the  purpose.^  A  person  is  not  entitled  to  claim 
compensation  on  account  of  any  building  erected  on, 
or  contract  made  or  other  thing  done  with  respect 
to  land  included  in  a  scheme  after  the  time  at 
which  the  application  for  authorit}'  to  prepare 
the  scheme  was  made,  or  after  such  other  time  as 
the  Local  Government  Board  ma}'  fix  for  the 
purpose.  This  provision,  however,  does  not  apply 
as  respects  any  work  done  before  the  date  of  the 
approval  of  the  scheme  for  the  purpose  of  finishing 
a  building  begun  or  of  carrying  out  a  contract 
entered  into  before  the  application  was  made.'^ 

(3)  Where  a  person  is  entitled  to  compensation 
under  the  Act  in  respect  of  any  matter  or  thing,  and 
he  would  be  entitled  to  compensation  for  the  same 
matter  or  thing  under  an}-  other  enactment,  he 
is  not  entitled  to  claim  both  under  the  Act  and 
under  the  other  enactment,  nor  is  he  entitled  to 
any  greater  compensation  under  the  Act  than  he 
would   be   under   the  other  enactment.^ 

1  S.  59  (2).  "  Cases  may  arise  in  which  the  Council  may  desire  to  insert  pro- 
visions in  a  scheme  in  reference  to  these  matters  which  the  Board  would  be 
unable  to  consider  reasonable.  If,  however,  the  Council  were  willing  to  pay 
compensation  in  respect  of  these  provisions,  in  so  far  as  they  exceeded  what  the 
Board  considered  reasonable  in  the  circumstances,  there  would  be  no  necessary 
difficulty  in  insertini^  such  provisions  in  the  scheme.  The  Board  would,  of 
course,  make  it  clear,  when  approving  the  scheme,  how  far  they  were  able  to 
regard  the  provisions  as  reasonable  for  the  purposes  of  the  subsection." 
(Extracted  from  a  Memorandum  issued  by  the  Local  Government  Board.) 

2  S.  58(2). 

3  S.  59(3). 

L 
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As  to  better-  There  is  an  important  and  entirely  novel  better- 

ment clause  in  the  Act,  worded  as  follows  : — 

"  Where  by  the  making  of  any  town-planning 
scheme  any  property  is  increased  in  value,  the 
responsible  authority,  if  they  make  a  claim  for  the 
purpose  within  the  time  (if  any)  limited  by  the 
scheme,^  are  entitled  to  recover  from  any  person 
whose  property  is  so  increased  in  value  one-half  of 
the  amount  of  that  increase.''  - 

The  decision  as  to — 

{a)  whether  an}-  property  is  injuriously  affected  ; 

(6)  whether  any  property  is  increased  in  value  ; 

(c)  the  amount  and  manner  of  payment  (whether 
by  instalments  or  otherwise)  of  the  sum  which  is 
to  be  paid  as  compensation  to  the  person  aggrieved 
under  {a),  or  the  sum  which  the  responsible 
authority  is  entitled  to  claim  under  {b)  will  be 
determined  by  the  arbitration  of  a  single  arbitrator 
appointed  by  the  Local  Government  Board,  unless 
the  parties  agree  on  some  other  mode  of  deter- 
mination.^ 

Any  amount  due  to  the  person  aggrieved  or  to  the 
responsible  authority  may  be  recovered  summarily  as 
a  civil  debt.'* 

It  would  appear  to  be  in  the  interests  of  owners  to 
propose  a  scheme  for  a  Local  Authority  to  adopt,  for 
the  following  reasons  : — 

'  Not  beinft  less  than  three  months  after  the  date  when  notice  of  the  approval 
of  the  scheme  is  first  published,  in  the  manner  jirescribed  by  regulations  made  by 
the  Local  Government  Board. 

*  S._58  (3).  Questions  have  arisen  as  to  the  meaning  to  be  attached  to  the 
words  "by  the  making  of  any  (or  a)  town-planning  scheme."  On  this  point  the 
following  remarks  are  made  in  a  Circular  issued  by  the  Board  :  "  The  Board 
have  no  authority  to  determine  the  interpretation  to  be  i)laced  upon  provisions  in 
the  Act,  but  they  are  advised  that,  in  giving  effect  to  the  section  (58),  no  loss  in 
value,  or  gain  in  value,  of  the  property  affected,  which  is  not  due  solely  to  the 
making  of  the  scheme,  can  be  taken  into  account.  There  will  no  doubt  be 
exceptional  cases,  but  as  a  general  rule  the  loss  or  gain  in  value  would  seem  to 
deiieiid  upon  a  comparison  of  the  full  value  of  the  property  innnediately  prior  to 
and  irrespective  of  the  making  of  the  scheme  with  the  full  value  of  the  property 
immediately  after  the  making  of  the  scheme,  regard  being  had  to  the  provisions 
of  Section  5'J  of  the  Act."    See  pages  144  and  145. 

»  S.  58  U). 

■'  S.  58(5). 
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(a)  To  secure  the  co-operation  of  the  Local 
Authority.  On  this  side  of  the  subject  the  following 
interesting  remarks  are  made  in  a  Circular  Letter 
issued  by  the  Local  Government  Board,  and  dated 
December  31st,  1909  :  — 

"  The  powers  of  landowners  in  the  past  have  been 
practically  limited  to  their  own  estates,  and  the 
local  circumstances  connected  with  the  interests 
of  owners  of  neighbouring  properties  have  often 
hindered  development  in  the  direction  most  in 
harmony  with  the  interests  of  the  community. 
Much  has,  of  course,  been  done  by  provisions  in 
public  general  statutes,  bye-laws,  regulations  and 
local  Acts  to  secure  sanitary  conditions  in  the 
development  of  land. 

"  But  such  provisions,  which  commonly  apply  to 
a  whole  district,  are  inherently  inelastic  in  their 
character,  and  are  not  concerned  with  amenity 
and  convenience  as  affected  by  the  particular 
circumstances  of  the  actual  land  about  to  be 
developed. 

"  The  Town  Planning  Part  of  the  new  Act 
involves,  in  fact,  a  material  advance  in  the  relation 
between  the  owners  of  land  and  the  Local  Authori- 
ties in  this  country,  and  enables  each  party  to 
co-operate  with  the  other  in  promoting  the  general 
interest." 

(b)  To  secure  the  suspension  of  b\-e-laws,  regu- 
lations, etc.,  in  certain  cases,  especialh-  as  to 
unnecessary  widths  of  roads. 

(c)  To  prevent,  if  possible,  a  small  owner  from 
developing  his  land  in  a  way  which  is  opposed 
to  the  best  interests  of  the  adjoining  owners  of 
land  and  the  communit}-. 

{d)  To  secure  the  more  orderly  development  of 
a  district  through  the  medium  of  a  well-thought- 
out  scheme  and  so  reap  the  advantages,  financial 
and  otherwise,  which  should  be  the  result. 


CHAPTER   12. 


THE    PROCEDURE    TO    BE   ADOPTED 

WITH    RESPECT   TO    THE    PREPARATION 

OR    ADOPTION    OF    A    TOWN-PLANNING 

SCHEME. 

The  preparation  of  a  well-thought-out  town  plan 
will  necessarily  involve  considerable  time,  trouble 
and  expense.  In  order  to  secure  the  best  results  it 
is  therefore  advisable  that  a  definite  procedure  should 
be  laid  down  setting  out  the  various  steps  and 
stages  to  be  gone  through  between  the  time  of  the 
inception  of  the  scheme  and  its  final  approval  b}-  the 
Board. 

Any  regulations  setting  out   the   necessary  proce- 
dure must  be  drawn  so  as  to — 

{a)  be  of  general  application,  i.e.,  apply  equally 
to  schemes  which  relate  to  extensive  areas 
as  well  as  to  those  which  are  concerned 
\\ith  only  small  areas  ; 

(6)  be  capable  of  relaxation  and  alteration  where 
justified  in  particular  cases,  and  where 
reasonable  cause  is  shown  to  entirely  dis- 
pense wath  the  same  ; 

(c)  secure    co-operation    wherever    possible    be- 

tween the  Local  Authority  and  other 
persons  interested  in  an\-  scheme  ; 

(d)  allow    sufficient     time    throughout     all    the 

stages  for  a  full  consideration  of  all  the 
proposals  to  be  included  in  an}*  scheme, 
and  afford  facilities  for  all  interested  to 
place  their  views  and  objections  before  the 
Local  Authority  or  the  Board ; 

(e)  keep  the  expenses  natural!}'  inherent  to  every 

scheme  as  low  as  possible. 
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These  points  have  been  well  observed  in  the  Town 
Planninji:  Procedure  Regulations  (England  and 
Wales),  1910,  issued  by  the  Local  Government  Board.^ 

It  should  be  mentioned  that  the  formalities 
enumerated  in  these  Regulations  will  occupy  a  con- 
siderable period,  and  in  any  case  the  time  will,  of 
necessity,  be  upwards  often  months.  It  is  obviously 
impossible  to  state  a  definite  period  of  time,  as  each 
scheme  will  present  its  own  difficulties,  thereby 
causing  delays,  and  while  in  some  cases  the  minimum 
time  may  be  but  little  exceeded  in  others  it  may  be 
greatly  increased. 

The  various  formalities  may,  for  convenience,  be 
divided  into  five  stages  and  summarised  as  follows:  — 

STAGE  1.1 


Prepar.\tion  of  a  prima  facie  case  by  the  Local 
Authority  for  satisfying  the  Board  as  to  the 
necessity  for  a  town-planning  scheme,  and  asking 
for  the  authorisation  of  the  Local  Government 
Board  to  prepare  or  adopt  a  Scheme.'^ 


Article  No. 
I. 


II. 


Two  months  before  making 
application  to  the  L.G.B.  for 
authority  to  prepare  or  adopt 
a  scheme  the  L.A.  must  serve 
notices  upon  owners,  etc.,  of 
their  intention  to  make  such 
application  and  also  advertise 
to  same  effect,  during  which 
time — 

(a)  Map  No.  I  to  be  open  for 
inspection,  and 

{b)  Special  notices  to  be  served 
by  L.A.  upon  any  council 
interested  in  the  land. 
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157 


1  These  were  issued  on  May  3rd.  1910.  The  reasonableness  of  theRefiulations 
is,  iierhaps,  proved  by  the  tierce  criticism  which  has  been  levelled  atiainst  them 
by  those  who  held  extreme  views  on  town  planning;. 

-  In  the  followinfi  Articles  the  letters  "L.G.B."  and  "L.A."  are  used  as 
abbreviations  for  Local  Government  Board  and  Local  Authority  respectively. 
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Article  No. 
III. 


IV. 


V. 


VI. 


VII. 


VIII. 


IX. 


X. 


XI. 


(r)  L.A.  to  consider  objections 
to  scheme  by  means  of 
conferences,  etc.,  and  at 
least  one  meeting  to  be 
held. 

L.A.  pass  resolution  to  the 
eflfect  that  application  be  made 
to  the  L.G.B.  to  prepare  or 
adopt  a  scheme  as  shown  by 
Map  No.  2. 

Copy  of  resolution  transmitted 
without  delay  to  L.G.B. ,  and 

Application  accompanied  by 
necessary  documents,  includ- 
ing copy  of  all  objections  to 
scheme  and  Map  No.  3. 

If  scheme  is  prepared  by  L.A., 
additional  particulars  are  to 
be  shown  on  Map  No.  2,  and 

If  proposed  by  owners,  addi- 
tional particulars  are  also  re- 
quired. 

L.A.  in  all  applications  to 
furnish  L.G.B.  with  state- 
ment indicating  general  de- 
cription  of  scheme,  reasons  in 
support  of  application,  etc. 

Additional  information  to  be 
given  to  L.G.B.  in  a  case  of 
adoption  of  scheme  of  L.A. 

L.A.  must  state  estimated  cost 
of  scheme,  and  give  informa- 
tion as  to  area,  population, 
rateable  \alue,  debt,  etc. 

L.A.  transmit  application  to 
L.Ci.B.  and  give  notice  by 
ad\ertisement  that  such  ap- 
plication has  been  made. 
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Article  No. 

XII. 


XIII. 


XIV 


XV. 


STAGE  2. 

L.G.B,  AUTHORISE  L.A.  TO 
PREPARE  OR  ADOPT  A  SCHEME. 

STAGE  3. 

The  PROCEDURE  NECESSARY 
TO     OBTAIN    THE     APPROVAL    OF 

THE  Board  to  the  scheme. 

Sub-stage  1. 

The  procedure  to  be  adopted 
before  submitting  the  scheme 
TO  THE  Board. 

L.A.  serve  notice  upon  owners, 
etc.,  to  the  effect  that  such 
authority  has  been  given,  and 
that  the  L.A.  propose  to  pre- 
pare or  adopt  a  scheme. 

L.A.  consider  all  objections 
and  representations  made  by 
persons  interested  in  the 
scheme. 

L.A.  having  fully  considered 
and  developed  their  pro- 
posals, decide  to  prepare 
scheme  in  regard  to  the  area 
of  land  as  to  which  they  have 
been  authorised  to  prepare  a 
scheme. 

Draft  scheme  to  be  printed 
and  Map  No.  4  to  be  prepared 
showing  details  of  proposals. 

If  scheme  is  proposed  by 
owners,  scheme  to  be  printed 
and  also  a  memorandum  of 
any  modifications  proposed 
by  L.A.,  and  Map  No.  4  to 
be  prepared  showing  details 
of  propcsals. 
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Article  No. 

XVI. 


XVII. 


XVIII. 


XIX. 


XX. 


XXI. 


At  least  one  month  before 
deciding  upon  scheme  to  be 
submitted  to  L.G.B.  the  L.A. 
must  serve  notices  that  a 
draft  scheme  has  been  pre- 
pared, and  that  they  intend 
to  adopt  same. 
Draft  scheme  and  Map  No.  4 

to  be  deposited  for  inspection. 

L.A.  to  consider  objections  to 
scheme  by  means  of  con- 
ferences, etc.,  and  at  least  one 
meeting  to  be  held  (as  in 
Article  III.) 

The  L.A.  having  decided  upon 
the  scheme  to  be  submitted 
to  the  L.G.B.  for  approval, 
make  an  order  under  their 
seal,  and  Map  No.  5  to  be 
sealed  in  connection  with 
the  order. 

L.A.  pass  resolution  that  appli- 
cation be  made  to  L.G.B. 
for  their  appro\al  to  scheme. 

L.A.  transmit  to  the  L.G.B. 
(with  the  application  for  ap- 
proval) various  formal  docu- 
ments (including  a  copy  of 
all  objections  to  scheme), 
together  with  Maps  Nos.  6 
and  7. 

Statements  similar  to  those  in 
Articles  VIII.  and  IX.  also 
required,  in  nearly  all  cases, 
together  with  additional  in- 
formation as  to  bye-laws, 
w-ater  supply,  particulars  of 
any  land  forming  part  of  a 
common  or  open  space,  etc. 
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Article  No. 

XXII. 


XXIII. 


XXIV. 


L.A.  to  furnish  estimate  and 
particulars  as  to  cost  of 
scheme,  information  as  to 
area,  population,  rateable 
value,  expenditure  and  re- 
ceipts, debt,  local  Acts,  orders, 
bye-laws,  etc. 

Sub-stage   2. 

The  procedure  to  be  adopted 
after  submission  of  the 
scheme,  but  before  approval 
OF  THE  Board  has  been  given. 

L.A.  submit  scheme  to  L.G.B. 
and  give  notice  by  advertise- 
ment of  such  submission, 
stating  that  a  copy  of  the 
scheme  may  be  inspected  and 
that  all  objections  to  the 
same  must  be  made  in  writing 
within  a  limited  time. 

If  L.G.B.  make  any  modifica- 
tions or  attach  any  conditions 
to  scheme,  draft  order  is 
transmitted  to  L.A.,  who 
serve  copy  of  same  upon 
owners,  etc.,  and  stating  that 
any  objections  or  representa- 
tions as  to  the  modifications 
must  be  made  in  writing 
within  a  limited  time. 

L.A.  advertise  that  copy  of 
draft  Order  may  be  inspected 
with  similar  notice  as  to  ob- 
jections and  representations. 
L.A.  to  furnish  Board  with 
any  objections  or  representa- 
tions in  regard  to  proposed 
modifications  or  conditions. 
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Article  No. 

XXV. 


XXVI. 


XXVII. 


XXVIII. 


L.G.B.  notify  L.A.  of  their 
intention  to  approve  scheme, 
with  or  without  modifications, 
and  transmit  to  L.A.  draft 
Order  approving  the  scheme. 
L.A.  within  14  days  of  re 
ceiving  notification  give 
notice  by  advertisement  of 
intention  of  Board  to  approve 
scheme,  and  to  publish  notice 
of  such  intention  in  Loudon 
Gazette. 

Prescribes  manner  in  which 
objections  to  schemes  must  be 
made. 

STAGE    4. 

L.G.B.  ISSUE  ORDER  AI^PROV- 
ING  SCHEME. 

STAGK   5. 
Procedure     after    approval 

OF  SCHEME.  L.A.  give  NOTICE 
of  such  approval  by  ADVER- 
TISEMENT IN  LOCAL  NEWS- 
PAPER, AND  ALSO  SERVE  COPY 
OF  ORDER  APPRONING  SCHEME 
UPON    OWNERS,    ETC. 

L.A.  satisfy  L.G.B.  that  the 
necessary  formaHties  have 
been  carried  out. 

(.i:Ni:KAL. 
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cases. 
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Article  No 

XXIX. 


XXX. 
XXXI. 


XXXII. 

XXXIII. 

XXXIV. 


XXXV. 
XXXVI. 


Relates  to  notices,  etc.,  to 
Board  of  Trade  and  to  Light 
Railway  Commissioners  in 
certain  cases. 

Relates  to  service  of  notices. 

States  that  proofs  of  compli- 
ance with  certain  Regulations 
to  be  furnished  by  statutory 
declarations. 

Makes  pro\'isions  as  to  Maps. 


Referred  to 
on  patie 


182 


States  that  L.A. 
all  information 
the  L.G.B. 


is  to   furnish 
required    by 


States  that  L.G.B.  may  con- 
sent to  departures  from  Regu- 
lations. 

Refer  to  title. 
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The  Local  Authority,  before  preparing  or  adopting 
a  town-planning  scheme  with  reference  to  any  land 
within  or  in  the  neighbourhood  of  their  area,  must 
satisfy  the  Board  that  there  is  3.  prima  facie  case  for 


so  doing. ^ 


STAGE  I. 


Prepakatiok    of   a    prima    facie    Case    bv   the 
Local  Authority  for  satisfying  the  Board 

AS    TO    the    necessity    FOR   A   ToWN-PlANNING 

Scheme  and  asking  for  the  authorisation 
OF  THE  Local  Government  Board  to  pre- 
pare OR  adopt  a  Scheme. 

In  order  to  prepare  the  priuu't  facie  case  the  Local 
Authority  must  first  decide  to  proceed  with  the 
necessary  steps  for  making  such  application.^ 

1  S.  54  (2). 

^  Presumably  this  decision  will  be  made  by  a  resolution  passed  by  members 
of  the  Council  forming  the  Local  Authority. 
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After   this   decision    has    been    made    the     Local 
Authority  must — 

Service  of  (j)  sevve  a  notice  of  tluiv  intention   to   make  such 

notices.  ...  •' 

apptication 

upon  those  affected  by  the  proposed  scheme.     These 
will  include — 

{a)  owners,  reputed  owners,  lessees,  reputed 
lessees,  and  occupiers  of  the  land  proposed 
to  be  included  in  the  scheme  ; 

(6)  the  council  of  any  borough,  urban  or  rural 
district  within  which  any  part  of  the  land  is 
included  in  the  scheme  ; 

(c)  the  County  Council,  if  any  main  road  is, 
or  may  be,  affected  by  the  proposed  scheme.^ 

{d)  The  Board  of  Trade  and  Light  Railway 
Commissioners,  in  cases  where  tramway  or 
light  railways  are  constructed,  or  are 
authorised  to  be  constructed  on  any  land 
proposed  to  be  included  in  the  scheme.'^ 

{c)  The  Board  of  Agriculture  and  Fisheries  and 
Commissioners  of  Works  in  certain  cases.'' 

By  advertisement  in  some  local  newspaper  or 
newspapers. 

Advertisements       The  abovc   noticcs   must   describe  the  land  pro- 

in  local  papers.  ^^^^^  ^^  ^^  included  in  the  scheme,  and  state   the 

place  at  which  a  map  of  the  land^  is  deposited,  and 

when   the    same   may   be    inspected    by   any    person 

interested. 

In  any  case  at  least  two  months  luust  elapse 
between  the  time  notices  are  served  and  application 
is  made  to  the  Board  for  authority  to  prc[)arc  or 
adopt  a  scheme. 

'  As  to  in-iniicr  in  which  notices  are  served,  see  pane  1B2. 

■^  Article  XXIX. 

»  Article  XXVIII.     See  page  181. 

*  To  be  marked  and  known  as  Map  No.  I. 
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(2)  Deposit  a  map  showing   the  land  proposed  to  6^MapNo.  1. 
included  in  the  scheme  (to   be  marked  and  known  as 

Map  No.  i).^  The  map  is  to  be  deposited  at  a 
convenient  place  for  inspection  not  later  than  the 
date  on  which  the  first  of  the  said  notices  is  given, 
and  kept  deposited  for  not  less  than  one  month  from 
the  date  on  which  the  latest  of  the  said  notices  is 
given.  Inspection  of  the  map  may  be  made  by  any 
person  interested  without  payment  of  any  fee,  at  all 
reasonable  hours  on  any  week  day  during  the  said 
period,  and  the  Local  Authority  must  provide  for  any 
necessary  explanation  in  regard  to  the  same. 

A  certified  copy  of  Map  No.  i  is  to  be  furnished 
by  the  Local  Authority  to  the  council  of  any  urban 
or  rural  district  withm  which  any  part  of  the  land 
proposed  to  be  included  in  the  scheme  is  com- 
prised.^ 

Serve  Special  Notices  to  Councils  interested. 

(3)  In  order  that  any  notice  may  be  given  at  the  special  notice 
earliest  stage  possible  to  any  council  interested  in 

the  land  included  in  a  scheme,  the  Local  Authority 
must,  within  seven  days  after  they  have  decided  to 
consider  a  proposal  for  authority  to  prepare  or  adopt 
a  scheme,  serve  notice  of  their  decision  upon  such 
council.^ 

(4)  Consideration    of  objections  to    Scheme,    Confer-  Consideration 

^  ' '  J  J  -'of  objections  to 

ences,  etc.  schemes,  etc. 

Any  objections  or  representations  made  to  the 
Local  Authority,  in  writing,  with  reference  to  the 
proposed  scheme,  must  be  considered  by  them, 
whether  made  by — 

(a)  owners  or  other  persons  interested  in  the  land  ; 

(b)  owners  or  other  persons  interested  in  any 
lands  in  the  neighbourhood  of  the  land  included  in 
and  which  may  be  affected  by  the  proposed  scheme ; 

1  .\s  to  details  to  be  shown  on  the  Map,  see  page  187. 
'■^  Procedure  Regulations,  1910,  Article  I. 
•^  Article  II. 
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(c)  the  council  of  any  borough,  urban  or  rural 
district  in  which  any  of  the  land  is  proposed  to  be 
included  in  the  scheme; 

(d)  any  council  who  may  be  interested  in  or 
affected  by  the  scheme.^ 

The  Local  Authority  must  endeavour  to  secure 
co-operation  by  means  of  conferences,  between 
themselves  or  their  officers  and  such  owners,  persons 
or  councils,  and  also  by  any  other  means  available, 
to  promote  the  scheme. 

Holding  of  In  ordcr  to  still   further   secure  co-operation,  the 

conferences,  Local  Authority  must  arrange  for  at  least  one 
meeting  at  which  all  owners,  persons  or  councils 
mentioned  above  are  entitled  to  attend  or  be  repre- 
sented, for  the  purpose  of  considering  the  proposed 
scheme.  Notice  of  the  meeting  must  be  served  not 
less  than  fourteen  days  before  the  time  fixed  for  the 
meeting  on  all  such  owners,  persons  or  councils  so 
far  as  they  can  be  ascertained. 

On  opening  the  meeting  the  president,-  or  a 
member  or  officer  of  the  Local  Authority,  is  to  give 
such  explanation  of  the  scheme  as  he  thinks 
expedient.^ 

At  this  point  it  will  be  evident  whether  or  not  the 
proposed  scheme  is  likely  to  mature.  Should  it 
appear  after  the  consideration  of  the  objections  and 
after  the  conferences  held  that  the  difficulties  in  the 
way  of  the  scheme  are  so  serious  that  further  steps 
would  be  likely  to  prove  abortive  the  scheme  maj-  be 
abandoned.  On  the  other  hand,  should  the  circum- 
stances be  favourable  to  the  proposed  scheme,  the 

>  Copies  of  all  objections  made  in  writing!  so  far  as  they  are  not  withdrawn  or 
removed  will  accompany  the  application  to  the  Board. 

'■^  The  president  of  the  meeting  is  to  be  the  Mayor  (in  the  case  of  a  town 
council  of  a  borough)  or  the  chairman  of  the  Council  (in  the  case  of  the  London 
County  Council  or  an  urban  or  rural  district  council).  In  the  event  of  these 
bein^  unable  or  uiiwillinH  to  act,  the  president  is  to  be  any  person  appointed  for 
the  purpose  by  the  Local  Authority,  or  in  default  of  such  api>oiiitment  some 
person  jiresent  and  chosen  by  the  meetinjj. 

8  Article  in. 
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Local  Authority  may  feel  justified  in  continuing  the 
procedure  which  is  necessary  to  make  the  formal 
application  to  the  Board. 

(5)  Application     to     the    Board    for    authority     to 
prepare  or  adopt  a  scheme. 

Before  proceeding  further  it  is  necessary  to  obtain  Application  for 

1  r       1  T-.  IT-  .1   •  ^u      authority  to 

the  consent   of   the   Board,     ror  this  purpose  the  prepare  or 
Local  Authority  must  pass  a  resolution  to  the  effect  ^'^°i''^^'=  ''"'^• 
that    an    application    be   made    to    the    Board    for 
authority  to  prepare  or  adopt  a  scheme.^ 

The  resolution  must  define  by  reference  to  a  map 
(to  be  marked  and  known  as  Map  No.  2)  ^  the  land  in  Map  No.  2. 
reference  to  which  it  is  desired  to  prepare  or  adopt 
the  scheme,  and  also  stating  whether  the  land  is 
entirely  within  the  area  of  a  Local  Authority  or 
wholly  or  partly  within  a  neighbouring  area.^ 

A  copy  of  the  resolution,  certified  by  the  clerk  to  Copy  of  resoiu- 
the  Local  Authority,  must  be  transmitted  by  him  to  transmitted  to 
the  Board  without  delay,  together  with  a  covering-  ^°^''''- 
letter  and  a  statement  as  to — 

(a)  the  total  number  of  members  of  the  Local 

Authority  ; 
(6)  the  number  who  voted  for  the  resolution  ; 

(c)  the  number  who  voted  against  the  resolu- 
tion ; 

{d)  the  number  who  were  present  at  the  meeting, 
but  did  not  vote  ; 

{e)  the  number  absent  from  the  meeting.^ 
The  application  shall  be  accompanied  by —  Documents. 

etc.,  to  accom- 

{a)  The    statutory    declaration    and    exhibits   re-  p^^^'  appHca- 
quired   by    the  regulations    in   proof  of   compliance 
with  the  requirements  mentioned  under  Nos.  i  and 

2  of  this  Stage.     (See  pages  156  and  157.)^ 

1  Article  IV.  (a). 

^  As  to  details  to  be  shown  on  the  Map,  see  page  ISS. 

s  Article  IV.  (6). 

^  Article  IV.  (c). 

5  Article  V.  (a). 
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(b)  Map  No.  2/  or  a  copy  of  the  same,^  certified 
by  the  clerk  to  the  Local  Authority. 

Map  No.  3.  (c)  A  map  on   the  scale   of  lin.  to  the  mile    (to 

be  marked  and  known  as  Map  No.  3).'^ 

{d)  A  copy  of  all  objections  made  in  writing 
in  reference  to  the  proposed  scheme  so  far  as  the 
objections  have  not  been  withdrawn  or  removed.'' 

{e)  If  the  application  relates  to  the  adoption 
of  a  scheme  proposed  by  owners,  a  copy  of  the 
scheme  so  proposed  and  a  statement  of  any 
modifications  which  the  Local  Authorit\-  are  of 
opinion  should  be  made  on  the  scheme.'' 

Additional  Additional    particulars    are   to  be  shown  on  Map 

particulars  to  be  ^-r  ,  ,  .  ,      ,  ^  ', 

shown  on  Map    JN  o.    2    whcre    a    scheme    is    prepared    by    a    Local 
t^e' preparft1o°n  Authority,  and  other  particulars  are  also  required  in 
sctTemes"""^    the  case  of  the  adoption  of  a  scheme  by  a  Local 
Authority.''' 

Information  to        A   Statement  or  statements  divine;  the  follo\\"in2: 

be  furnished  to  ,  •        i  ^    •     r  ,  ■  o  o  o 

the  Board  in      particulars  and  iniormation  : — 

connection  with 

all  applications.      ^^^  ^  general  description  of  the  scheme,  including 
information  as  to — 

(i)  the  general  character  of  the  land  proposed 
to  be  included  in  the  scheme  ; 

(2)  the    extent    to    which    the    scheme    applies 

to  land  in  course  of  dc\'elopment  ; 

(3)  the  extent  to  which  it  applies  to  land  likely 

to  be  used  for  building  purposes  and  the 
grounds  for  considering  that  the  land  is 
likely  to  be  so  used. 

{b)  The  reasons  on  which  the  Local  Authorit}' 
rely  in  support  of  their  application. 

1  See  pAiie  18a. 

2  Article  V.  (b). 

"  As  to  details  to  be  shown  on  the  Map,  see  page  190. 

0  Article  V.  (d). 

«  Article  V.  (e). 

0  Article  VI.  and  VII.    See  pa«e  189. 
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(c)  If  the  scheme  includes  land  already  built  upon 
or  land  not  likel)'  to  be  used  for  building  purposes, 
the  reasons  which,  in  the  opinion  of  the  Local 
Authorit\',  render  it  necessary  or  desirable  to 
include  such  lands  in  the  scheme  ;  particulars  of 
the  buildings  on  the  lands ;  such  information  as 
the  Local  Aiithorit}'  ma}'  be  in  a  position  to  give  in 
regard  to  the  extent  to  which  it  would  be  necessary 
to  provide  for  the  demolition  or  alteration  of  the 
buildings  for  the  purpose  of  carrying  the  scheme 
into  effect  ;  and  as  regards  any  land  not  likely 
to  be  used  for  building  purposes,  the  grounds  on 
which  it  is  considered  that  such  land  would  not 
be  so  used. 

{d)  Information  as  to  the  arrangements  in  opera- 
tion in  the  area  of  the  Local  Authority  in  regard 
to  sewerage,  drainage  and  sewage  disposal,  water 
supply  and  lighting,  and  the  like  information  in 
regard  to  the  area  of  any  other  Local  Authority 
in  which  any  part  of  the  land  included  in  the  scheme 
is  comprised,  and  also  information  to  show  to 
what  extent  the  arrangements  as  to  sewerage,  drain- 
age and  sewage  disposal  would  be  available  or  would 
require  alteration  or  modification  for  the  pur- 
poses of  the  area  included  in  the  scheme.  If  an}- 
company,  whether  statutory  or  otherwise,  is  supply- 
ing or  has  power  to  supph"  water,  gas,  or  electricity 
in  the  area  included  in  the  scheme,  it  should  be 
be  so  stated  and  particulars  given  in  regard  thereto. 

(6')  If  the  area  of  the  land  included  in  the  scheme 
is  not  wholly  within  the  area  of  the  Local  Autho- 
rit}'  making  the  application,  information  shall  be 
supplied  as  to  the  proposals  in  regard  to  the 
authority  who  are  to  be  responsible  for  enforcing 
the  observance  of  the  scheme  and  for  the  execu- 
tion of  any  works  which  under  such  scheme  or 
under  the  Town  Planning  part  of  the  Act  of  igog 
may  have  to  be  executed  b}-  a  Local  Authorit}'. 

(/)  Information  as  to  any  monuments  or  ancient 
monuments,    within    the    meaning   of    the    Ancient 

M 


Chap.    12. 
162  TOWN    PLANNING. 

Monuments  Protection  Acts,  1882  to  igoo,  situate 
^\•ithin  the  area  included  in  the  scheme  and  as  to 
the  manner  in  which  they  would  be  affected. 

ig)  If  any  land  or  property  of  any  Government 
Department  would  be  affected  by  the  scheme, 
particulars  in  regard  to  any  such  property  and  as 
to  the  Government  Departments  concerned.^ 

Estimate  as  to  The  Local  Authority  must  also  state,  as  nearly  as 
information  as  may  be  practicable,  the  estimated  cost  of  carr\-ing 
ii'on!^rates,°^"'''"  o^t  the  schcmc,  SO  far  as  the  cost  is  expected  to  be 
debt',  etc.  borne  b\- — 

(a)  the   Local   Authority  making  the  application, 

and 

(b)  any  other  Local  Authority. 

The  Local  xAuthority  shall  also  furnish  the  Board 
with  such  information  as  they  mav  require  as  to  the 
manner  in  which  the  estimated  cost  is  arri\-ed  at. 

Subject  to  the  proviso  hereinafter  contained,  the 
Local  Authority  shall  also  furnish  a  statement 
showing  the  following  particulars  with  respect  to 
the  district  of  the  Local  Authority,  that  is  to  say  : — 

(1)  The  acreage  ; 

(2)  the  })opulation  according  to  tlie  last  Census; 

(3)  the  rateable  value  for  the  purposes    of  the 

poor  rate ; 

(4)  the  amount  in   the  £  of    every    rate    levied 

during  the  three  last  preceding  linancial 
\'ears  ; 

(5)  the  amount  of  the  balances  of  the  outstand- 

ing loans  contracted  by  the  Local  .\uthority 
and  the  sum  included  in  such  amount  in 
respect  of  loans  for  sanitary  purposes  ;  and 

(6)  the  amount  of  the  loans  sanctioned  but  not 

raised  though  proj)osed  to  be  raised,  and 
the  suiu  included  in  such  aiuount  in  respect 
of  loans  for  sanitary  purposes  : 

1  Article  vn I. 
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Provided  that  if  it  is  ))roposed  that  the  cost  of 
the  scheme  to  be  borne  by  the  Local 
Authority  shall  be  charged  upon  any  con- 
tributory place  or  places  in  their  district  the 
particulars  required  under  heads  i,  2,  3  and 
4  hereof  shall  be  given  with  respect  to  such 
place  or  places  only.^ 

If  an\'  part  of  the  cost  of  the  scheme  is  expected 
to  be  borne  by  a  Local  Authority  other  than  the 
Local  Authority  making  the  application,  the  first- 
mentioned  Local  Authority  shall  make  a  statement 
showing  in  regard  to  their  district  the  several  par- 
ticulars indicated  in  paragraph  (b)  of  this  article, 
and  shall  supply  the  same  to  the  last-mentioned 
Local  Authority,  who  shall  transmit  it  to  the  Board 
\\  ith  the  said  application.^ 

In  addition  to  the  preceding  information,  which  is  Additional 
applicable    to    all    schemes,    additional    information  be  furnished  to 
must  accompany  an  application  relating  to  the  adop-  caseoTadoption 
tion  of  a  scheme  proposed  by  owners  as  follows  : —     of  scheme. 

(a)  The  names  and  addresses  of  the  owners, 
lessees,  and  occupiers  of  each  parcel  of  the  land 
included  in  the  scheme,  and  the  approximate  extent 
of  each  such  parcel.^ 

ih)  Information  showing  in  what  respects  the 
proposals  in  the  scheme  would  involve  the  suspension 
of  any  statutory  enactments,  bye-laws,  regulations  or 
other  provisions  which  are  in  operation  in  the  area 
included  in  the  scheme.'* 

(c)  Information  as  to  the  extent  to  \\hich  it  may 
be  contemplated  or  necessary  under  the  scheme  that 
land  included  in  the  scheme  shall  be  acquired — 

(i)  by  the  Local  Authority  making  the  applica- 
tion or 

(2)   by  any  other  Local  Authority.^ 

1  Article  X.  (b). 

2  Article  X.  (c). 

3  Article  IX.  (a). 

4  Article  IX.  (b). 

5  Article  IX.  (c). 


Chap.    12. 


164 


TOWN    PLANNING. 


(d)  Definite  information  as  to  whether  any  of 
the  owners  by  whom  the  scheme  is  proposed  will, 
in  the  event  of  the  scheme  being  adopted  by  the 
Local  Authority  and  approved  by  the  Board,  claim 
compensation  on  the  ground  that  his  property  would 
be  injuriously  affected  by  the  making  of  the  scheme: 
and  particulars  of  anv  information  in  the  possession 
of  the  Local  Authority  in  regard  to  the  probabilits' 
of  an}-  other  person  making  a  claim  for  compensation 
on  that  ground.^ 

(e)  If,  in  the  opinion  of  the  Local  Authority,  an}- 
property  will  be  increased  in  value  by  the  making  of 
the  proposed  scheme,  information  as  to  such  property 
and  as  to  the  estimated  increase  in  value. ^ 

Notice  of  When  the  Local  Authoritv  have  transmitted  to  the 

aMication  and   p^^^^^.^  ^^^-^  application  for  the  approval  of  the  Board 

to  the  preparation  or  adoption  of  a  scheme,  the  Local 
Authority  must  forthwith  give  notice  of  their  applica- 
tion, and  of  the  date  of  the  resolution  making  the 
application,  b\-  advertisement  in  some  local  news- 
paper or  news[)apers.'^ 

STAGI-:    2. 

Authorisation  ^iven  by   Board  for  Local  AutJiorify   to 
prepare  or  adopt  a  Scheme. 

Authorisation         The   autlioritv  is   given   by  means  of  an  Order  or 
adoprTscheme.  instrument   of  the   Board,  and,   as    far  as  a  scheme 

pro})Osed  by  owners   of  land   is   concerned,  may   be 

given  with  or  without  modihcations.' 

STAGi:    .H. 


resolution  by 
advertisement 


TJic  procedure  necessary  to  obtain   tlic   approval  of  the 
Board  to  the  Scheme. 

The procf-diirr;        This   stagc  ma\'  be  convcnicntl}'  divided    into  two 
oiJuii^n Ih'.: '"       sub-stages,   vix.  :   (i)   The   procedure    to   be  adojjted 

approval  of  tlic    . 

'''"•"■''•  1  Article  IX.  id). 

2  Article  IX.  (e). 

»  Article  XI. 

••  Article  XII.  (a). 


notices 
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before  submitting  the  scheme  to  the  Board ;  (2)  the 
procedure  to  be  adopted  after  the  submission  of 
the  scheme,  but  before  approval  of  the  Board  has 
been  given. 

Sub-stage  1. 

The   procedure  to   be  adopted   before   submitting  the 
Scheme   to   the   Board. 

As  soon  as  the  Local  Authority  have  received  per-  Procedure 

r  .1         T-)  J     i  I  i      before     subiiiit- 

mission  irom  the  board  to  prepare  a  scheme,  or  to  una  scheme  to 
adopt,  with  or  \\ithout   modifications,  a  scheme  pro-  ^°^'''^- 
posed   by  owners,  the    Local  Authority   must    forth- 
with— 

Serve  a  notice  upon —  service  of 

{a)  Owners,  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  the  land  in  refer- 
ence to  which  authority  to  prepare  or  adopt 
a  scheme  has  been  given. 

(b)  The  council  of  any  borough,  urban  or  rural 
district  within  which  any  part  of  the  land 
is  included  in  the  scheme. 

{c)  The  County  Council,  if  any  main  road  is,  or 
may  be,  affected  by  the  scheme.^ 

(d)  The  Board  of  Agriculture  and  Fisheries 
and  Commissioners  of  Works  in  certain 
cases.'^ 

The  notice  is  to  be  to  the  effect  that  such  authority- 
has  been  given,  and  that  a  copy  of  the  order  or 
instrument  giving  such  authorit}-  ma}-  be  inspected, 
and  any  necessary  explanation  or  information  in 
regard  thereto  may  be  obtained,  without  payment  of 
any  fee,  at  a  place  which  shall  be  specified  in  the 
notice,  at  all  reasonable  hours  (specif}'ing  the  same) 
on  any  week  day  pending  the  preparation  or  adoption 

1  Article  XII.  (a). 

2  Article  XXVIII.    See  i)af;e  ISI. 
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of  the  scheme.^  The  notice  shall  also  state  that  the 
Local  Authority  propose  to  prepare  a  scheme  or,  as 
the  case  may  be,  to  adopt  with  or  without  modifica- 
tions the  scheme  proposed  by  owners,  and  that  any 
person  interested  or  affected  desiring  to  be  heard  in 
reference  to  such  proposal,  includmg  any  persons 
representing  architectural  or  archaeological  societies 
or  otherwise  interested  in  the  amenity  of  the  proposed 
scheme,  should  give  notice  in  writing  to  the  clerk  to 
the  Local  Authority  within  t\\enty-one  da^'s  from  the 
date  of  the  notice." 

Give    notice    to    the    same    effect    b}'    advertising 
in  some  local  newspaper  or  newspapers.^ 

Notices  as  to  In  Certain   cases   it  may  be  that  land  included   in 

famisf'""  °^       the  application  of  the  Local  Authority  to  the  Board 

is   subsequentl}-  excluded  from   the   authorisation  of 

the  proposed  scheme. 

Notice   of  such  exclusion    must   be  served  by  the 
Local  Authority  upon — 

{a)  owners,  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  such  excluded 
land  ; 

{b)  the  council  of  any  borough,  urban  or  rural 
district  within  which  an\'  part  of  the 
excluded  land  is  comprised  ; 

(c)  the  Count}'  Council,  if  an\-  main  road,  would 

or  might  have  been  affected  b\-  the  inclusion 
of  the  excluded  land'^ ; 

(d)  tb.e    IJoard    of    Agriculture    and     Fisheries 

and   Commissioners    of    Works  in  certain 
cases. ^ 

The    Local    Authorit}'   must    make    suitable    pro- 
vision   for    affording    to    an}-    person    interested   or 


'  Article  XI  I.  (a). 
'^  Article  XII.  (c). 
■'  Article  XII.  (6). 
*  Article-  XXVIII.     Sie  pane  181. 
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affected  inspecting  the  Order  or  instrument  of  the 
Board  giving  authorit\'  to  prepare  or  adopt  a  scheme 
any  necessary  explanation  or  information  in  regard 
thereto.^ 


ion 
ections. 


In  connection  with  the  preparation  or  adoption  of  ^""^'fec'tto 
a  scheme,  the  Local  Authority  must  carefully  con- etc,  by  Locai 
sider  all  objections  and  representations  made  to  them 
in  writing  bv  any  persons  or  councils  interested  or 
affected,  including  persons  representing  architectural 
or  archaeological  societies  or  otherwise  interested  in 
the  amenity  of  the  proposed  scheme.'^ 

The  procedure  differs  somewhat  in  cases  where,  on 
the  one  hand,  a  scheme  has  been  prepared  b\'  a 
Local  Authority,  and  on  the  other  a  scheme  has 
been  proposed  by  owners.  For  convenience  of  com- 
parison the  procedure  in  each  case  is  set  out  as 
follows  : — 


Pkep.\r.\tion  of  Scheme  bv 
Local  Acthokitv. 

When  the  Local  Authority 
liave  fully  considered  and  de- 
veloped their  proposals  and 
have  decided  to  prepare  a 
scheme  in  regard  to  an  area 
of  land  in  respect  of  which 
they  have  been  authorised  to 
prepare  a  scheme,  they  shall 
cause  to  be  printed  a  draft 
scheme  embodying  their  pro- 
posals and  shall  cause  a  map 
or,  if  the  case  so  require,  maps 
(to  be  marked  and  known  as 
"  Map  No,  4  "  or  "  Map  No.  4 
(A),"  "  Map  No.  4  (B),"  etc.'' 


Scheme  pi^oposed  bv 
Owners. 

When  the  Local  Authority 
have  fully  considered  the 
scheme  proposed  by  owners  in 
respect  of  an  area  of  land  in 
regard  to  which  the  Local 
Authority  have  been  autho- 
rised to  adopt  a  scheme  with 
or  without  modifications  and 
have  decided  to  adopt  the  same 
with  or  without  modifications, 
they  shall  cause  to  be  printed 
a  copy  of  the  scheme  proposed 
by  owners,  and  shall  prepare 
and  cause  to  be  printed  a 
memorandum  of  all  modifica- 
tions which  they  propose 
should  be  made  in  such 
scheme  and  shall  obtain  from 
the  owners  or  shall  themselves 
provide  a  map  or  maps  (to  be 
marked  and  known  as  "  Map 
No.  4  "  or  "  Map  No.  4  (A)," 
"  Map  No.  4  (B)."  etc.'' 


1  .\r(icle  XII.  (rf). 

-  Article  XIII. 

■^  .Article  XIV.     .^s  to  details  to  be  shown  on  the  Maps,  see  pasJe  190. 

^  .Article  X\'.    See  patje  190. 
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The  proposals  of  the  Local  Authority  relating  to 
the  scheme  should  at  this  stage  have  assumed  some 
definite  shape,  and  it  will  next  be  necessary  to  con- 
tinue the  procedure  in  order  to  obtain  the  approval 
of  the  scheme  by  the  Board.  The  formalities  to  be 
gone  through  are  somewhat  similar  to  those  which 
were  necessary  for  making  an  application  to  the 
Board  for  authority  to  prepare  a  scheme,  and  are  as 
follows  : — 

The  Local  Authority  having  prepared  a  draft 
scheme,  or  (as  the  case  may  be)  having  the  intention 
of  adopting  a  scheme  proposed  by  the  owners,  and 
that  thev  intend  to  submit  the  same,  with  or  without 
modifications  to  the  Board  for  approval,  must  — 

Service  of  (i)  scvvc  uoticcs  to  tJic  abo'cc  cjfcct  asfollou's  : — upon — 

notices. 

(a)  owners,  reputed  owners,  lessees,  reputed 
lessees  and  occupiers  of  the  land  included 
in  the  scheme ; 

{b)  the  council  of  any  borough,  urban  or  rural 
district  within  which  any  part  of  the  land 
is  included  : 

(c)  the  County    Council,    if    any   main   road   is, 

or  may  be,  affected  by  the  scheme  ^  ; 

(d)  the    Board    of    Agriculture    and     Fisheries 

and     Commissioners   of  Works    in    certain 
cases.^ 

Bv  advertisement  in  some  local  newspaper  or 
newspapers."' 

In  each  case  notices  must — 
Matters  to  be  (j)  dcscribc  the  land  proposed  to  be  inchRhd  in 

mentioned  in  ,  , 

notices.  the  scheme  ; 

(2)  state  where  the  documents  ami  maps 
(mentioned  under  (2)  en  tlu'  foliownig  page) 
are  deposited  ; 

1  Article  XVI. 
'■«  Article  XXVIII. 
»  Article  XVI.  in). 
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(3)  state   the    period    and    time    during  which 

the  same  will  be  open  for  inspection  by 
an\'  persons  interested  or  affected  ; 

(4)  state  that  the  Local  Authority  are  prepared 

to  consider  any  objections  or  representa- 
tions which  may  be  made  to  them  in 
writing  during  the  said  period; 

and  the  notice  by  advertisement  must  also — 

(5)  state    that     the     Local    Authority    will    be 

prepared  to  consider  any  objections  or 
representations  made  in  writing  by  any 
persons  affected,  including  any  persons 
representing  any  architectural  or  archaeo- 
logical society  or  otherwise  interested  in 
the  amenity  of  the  proposed  scheme.^ 

At  least  one  month  must  elapse  between  the  time 
notices  are  given  and  the  time  of  deciding  upon  the 
scheme  to  be  submitted  to  the  Board  for  approval.'"^ 

(2)   Deposit  docnincnis  and  maps  as  follows  : — 

(a)  The  draft  scheme,  together  with  Map  Xo.  4^;  MapXo.  4. 
or 

ib)  The  scheme  and  memorandum  of  modifica- 
tions, together  with  Map  No.  4,  in  the  case 
where  the  scheme  is  proposed  by  owners.^ 

These  documents  must  be  deposited  at  a  conve- 
nient place  for  inspection  not  later  than  the  date  on 
which  the  first  of  the  said  notices  is  given,  and  kept 
deposited  for  not  less  than  twent}--one  days  from  the 
date  on  which  the  latest  of  the  said  notices  is  given. 

The  inspection  may  be  made  by  any  person  inte- 
rested or  affected  without   payment  of  any  fee,  at  all 

1  Article  XVI.  (c). 

2  Article  XVl.  (n). 

■^  Referred  to  in  Article  XIV. 
^  Referred  to  in  .Article  XV. 
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reasonable  hours  on  any  week  da\-  during  the  said 
period,  and  the  Local  Authority  must  provide  for  any 
necessary  explanation  in  regard  to  the  same.^ 


Consideration 
of  objections, 
etc..  bj-  Local 
Auttiority. 


(3)   Consider  objections  to  scheme,  hold  confercnceSy 
etc. 

The  procedure  \\hich  applies  to  the  consideration 
of  objections  and  representations  and  the  holding  of 
a  meeting,  etc.,  prior  to  obtaining  the  authority  to 
prepare  a  scheme,  and  mentioned  on  page  157,  shall 
apply  also  in  regard  to  procedure  before  the  Local 
Authority  decide  upon  the  scheme  to  be  submitted  to 
the  Board  for  approval,  whether  in  regard  to  a 
scheme  prepared  by  the  Local  Authority  or  a  scheme 
proposed  by  owners  and  proposed  to  be  adopted  by 
the  Local  Authority." 


Making  or 
adoption  of 
scheme  to  be  by 
order  of  Local 
Authority. 


Map  No.  5. 


(4)  Make  an  Order  under  their  seal,  making  or 
adoptinq  a  scheme  and  sealing  map  in  con- 
nection tlierewith. 

\\'hen  the  Local  Authorit\-  have  decided  upon  the 
scheme  to  be  submitted  to  the  Board  for  their 
approval,  whether  in  regard  to  a  scheme  prepared 
by  the  Local  Authority  or  a  scheme  proposed  by 
owners  and  proposed  to  be  adopted  by  the  Local 
Authority,  they  must  make  an  Order  under  their 
seal,  authenticated  by  the  signature  of  their  clerk 
or  de|)uty  clerk,  making  the  scheme,  or  (as  the  case 
ma\'  be)  adopting  the  scheme  proposed  by  owners 
with  such  modifications  as  may  have  been  decided 
upon  1))'  the  Local  Author  it_\'. 

A  map  to  be  known  as  Ma{i  No.  5''  must  he  sealed 
b}'  the  Local  Authorits'  in  connection  with  the 
Order. 


'  Article  XVI.  (&). 

'■«  Article  X VI 1. 

•'  Article  WML     As  to  details  to  be  shown  on  the  map,  see  pa(4e  19.2. 
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(5)  Application  to  the  Board  to  approve  Scheme. 

lleiore  proceeding  further  it  is  necessary  to  obtain  .Application  to 
the  approval  of  the  Board  to  the  scheme.^     For  this  approve 
purpose  the   Local  Authority  must  pass  a  resolution  scheme. 
to   the   effect  that   an   application    be    made    to  the 
Board   to   approve    the    scheme   as    set    out    in    the 
immediately  preceding  paragraph  (No.  4). 

A  cop}'  of  the  resolution,  certified  by  the  clerk  to 
the  Local  Authority,  must  be  transmitted  without 
delay  to  the  Board  by  the  clerk,  with  a  covering 
letter,  and   accompanied  by  a   statement   as  to  — 

(a)  the  total    number   of  members  of  the  Local 

Authority ; 

(b)  the  number  who  voted  for  the  resolution  ; 

(c)  the    number    who    voted    against    the    reso- 

lution ; 

(d)  the  number  \\ho  were  present  at  the  meeting 

but  did  not  vote,  and 

{e)  the  number  absent  from  the  meeting.'-^ 

When  the  Local  Authorit}'  transmit   to  the  Board  Documents, etc 
their  resolution  requesting  the  approval  of  the  Board  LpplSon''"^ 
to    the    scheme  as    made   or  adopted  by   the  Local 
Authority,  they  must  transmit  to  the  Board — 

{a)  The  statutory  declarations  and  exhibits 
required  by  the  Article  XXXL'' in  proof  of 
compliance  with  the  requirements  men- 
tioned on  page  lib  (Articles  XI L  and 
XVL).* 

1  If  it  is  thoufiht  that  at  any  stage  prior  to  the  submission  of  a  scheme  for 
approval,  "  the  advice  or  assistance  of  any  of  the  Board's  experts  mi^ht  tend  to 
facilitate  atJreenients  with  the  owners  concerned  or  to  save  labour  or  expense, 
the  Board  will  be  ciuit«»  read>'  to  arrange  for  such  assistance  or  advice  beintJ 
Siven."      (From  a  Circular  issued  May  3rd,  1910.' 

■^  Article  XIX. 

^  See  paMe  183. 

*  Article  XX.  (a). 
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(6)  A  sealed  copy  and  three  other  copies  of  the 
Order  of  the  Local  Authority  containing  the 
scheme  as  made  or  adopted  by  them,  and 
a  certified  copy  of  every  map  referred  to 
in  the  Order.^ 

Map  No.  6.  (c)  A  map,  to  be  marked  and  known  as  "  Map 

No.  6,"  showing  the  district  of  the  Local 
Authority  and  the  land  included  in  the 
scheme.- 

Map  No.  7.  (d)  A  map,  to  be  marked  and   known  as  "  Map 

No.  7,"  showing  the  area  of  the  land 
included  m  the  scheme  so  divided  as  to 
indicate  as  nearly  as  may  be  the  portions 
of  such  land  belonging  to  different  owners.^ 

{e)  A  copy  of  all  objections  made  in  writing 
in  reference  to  the  scheme  so  far  as  the 
objections  have  not  been  withdrawn  or 
removed  in  the  scheme  as  finally  prepared 
or  adopted  by  the  Local  Authority.'* 

beYunfishe''d°o      (^)  '^"^^^    Local  Authority  shall  furnish  the  Board 
Hoard   in  con-  with    a    Statement   or   statements   giving   in    regard 

nection  with  an  ,  ,  ,  1  1     1  j^i  T  1 

application  for    to    the    schcmc    prepared   or  adopted   by  the  Local 

scheme.'"^        Authority  the  particulars  and  information  mentioned 

on  pages  162  and  163  (Articles  MIL  or  IX.),  so  far  as 

such  particulars  and  information   are   not   contained 

in  the  scheme. 

The  said  particulars  and  information  shall  be  given 
in  regard  to  every  scheme  whether  prepared  by  the 
Local  Autliority  or  adopted  by  them. 

Provided  that  where  the  particulars  and  informa- 
tion furnished  to  the  Board,  mentioned  on  pages 
162  and  163  (Articles  VIII.  or  IX.),  or  any  division 
of  either  of  those  Articles,  rejircsc-nt  fully  and  accu- 
rately the  particulars  and  information  rctjuired  by 
this  Article  in  regard  to  the  schenn;   as  prepared  and 

'  Article  XX.  (6). 

2  Article  XX.  (c).     As  to  dtlails  to  be  shown  on  the  map,  see  pane  193. 

3  Article  XX.  (</).     Ibid. 
*  Article  XX.  (c». 
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adopted  by  the  Local  Authorit}-  it  shall  be  sufficient 
if  a  reference  be  made  to  the  particulars  and  informa- 
tion previously  furnished  and  mentioned  on  pages 
162  and  163  (Articles  \'III.  or  IX.),  or  any  division 
thereof.^ 

{b)  The  Local  Authorit}'  shall  also  furnish  the 
Board  with  a  statement  or  statements  giving  the 
particulars  and  mformation  indicated  below  so  far 
as  they  are  not  contained  in  the  scheme — 

(i)  Information  to  show  whether  the  scheme 
admits  of  satisfactory  provision  being  made 
in  regard  to  the  supply  of  water,  gas  or 
electricity  within  the  area  included  in  the 
scheme. 

(2)  Information  in   regard  to   any  tramways  or 

light  railways  constructed  or  authorised  to 
be  constructed  in  the  area  included  in  the 
scheme  or  in  the  immediate  neighbourhood 
thereof. 

(3)  In    regard    to    any    lands    proposed    to    be 

acquired  by  (a)  the  Local  Authority  sub- 
mitting the  scheme  or  (6)  any  other  Local 
Authority  any  information  available  as  to 
the  probabilit}'  of  the  lands  being  acquired 
by  agreement. 

(4)  Particulars  in   regard  to  any  land  included 

in  the  scheme  which  belongs  to  (a)  ihe 
Local  Authority  submitting  the  scheme  or 
(b)  an}'  other  Local  Authority  ;  the  pur- 
poses for  which  and  the  authority  under 
which  such  land  was  acquired  or  is  held; 
and  also  information  as  to  any  proposal  in 
regard  to  its  use  for  any  other  purposes 
under  the  scheme. 

(5)  If  the  Local  Authority  are  of  opinion   that 

any  property  will  be  injuriously  affected 
by  the   making   of  the   scheme    within  the 

1  Article  XXI.  (a). 
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meaning  of  the  Act  of  igog,  information,  so 
far  as  it  is  practicable  to  ^ive  the  same,  in 
regard  to  such  property  and  as  to  the  extent 
to  which  the  Local  Authority  consider  that 
it  may  be  injuriously  affected. 

(6)  Detailed  particulars  of  any  w  orks  which  are 

to  be  executed  under  the  scheme  by  any 
person  or  Local  Authority,  so  far  as  to  any 
such  particulars  are  available. 

(7)  If  the  scheme  contains  provisions  suspending 

any  enactment  contained  in  a  public  general 
Act,  a  full  explanation  of  an\-  such  pro- 
visions and  the  reasons  which  are  con- 
sidered to  justif\-  their  insertion. 

(8)  If  the  scheme  contains  provisions  suspending 

any  other  statutory  enactments,  bye-laws, 
regulations,  or  other  pro\isions  which  are 
in  operation  in  the  area  included  in  the 
scheme,  a  full  explanation  of  any  such  pro- 
visions and  the  reasons  which  are  con- 
sidered to  justify-  their  insertion. 

(9)  Particulars  of  any  land  forming  part  of  any 

common,  open  space,  or  allotment,  within 
the  meaning  of  Section  73  of  the  Act  of 
igog,^  which  is  within  the  area  included 
in  the  scheme,  and  of  an\'  part  of  that  land 
which  nnder  the  scheme  is  authorised  to 
be  acquired  or  appropriated  to  any  other 
purpose,  and  particulars  in  regard  to  any 
land  proposed  to  be  given  in  exchange  for 
the  land  so  to  be  actpiircd  or  appropriated. 

(10)  Particulars  of  any  land  included  in  the 
scheme  which  is  situate  within  the  distance 
prescribed  by  Regulations  made  by  the 
Board  under  Section  74  of  the  Act  of  igog^ 
from  any  (A  the  royal  palaces  or  parks."** 

•  See  page  89. 
'^  See  pafie  90. 
■i  Article  XXI. 
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(a)   In    connection     with     an     application    to   the  Estimate  and 
Board  for  their  approval   of    the    scheme    prepared  cost  of  scheme : 
or    adopted    by    the    Local    Authority,    information  i'o^arer'popuL 
shall   be  furnished   in    regard  to  the  estimated  cost  |,'°,'^\' "j^'^^^,- 
of  carrying  out  the    scheme,  so   far   as  the  cost  is  Acts',  orders, 

,        T    -^  ,  bye-laws,  etc. 

to  be  borne  by — 

(i)   the   Local  Authority  making  the  application 

and 
(2)   an\-  other  Local  Authority. 

Separate  particulars  shall  be  given  under  the 
following  heads  : — 

E.\peiidiiHre. 

Purchase  of  land  for  open  spaces. 

Purchase  of  land  for  other  purposes,  specify- 
ing them.. 

Purchase  of  buildings. 

Demolition  or  alteration  of  buildings. 

Compensation  in  respect  of  property  injuriously 
affected  by  the  scheme. 

Making  or  alteration  of  roads  or  ways. 

Sewerage  or  drainage. 

Cost  of  preparing  the  scheme. 

Other  purposes,  specifying  them. 

Receipts. 

In  respect  of  property  increased  in  value. 

From  other  sources,  specifying  them.^ 

If  the  statement  or  statements  of  particulars 
mentioned  on  page  163  (Article  X.  (b)  or  {c)  )  has  or 
have  owing  to  lapse  of  time  or  other  circumstances 
become  inaccurate  in  any  material  respect,  an 
amended  statement  or  amended  statements  of  such 
particulars  must  be  supplied.^ 

1  Article  XXn.  (a), 
a  Article  XXII.  (6). 
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There  must  also  be  supplied  a  list  and  a  copy  of 
all  local  Acts,  provisional  orders,  bye-laus,  or  regu- 
lations in  force  in  the  area  of  any  Local  Authority 
any  part  of  whose  district  is  included  in  the 
scheme  ;  and  in  the  case  of  any  part  of  a  district 
other  than  that  of  the  Local  Authority  making  the 
application  to  the  Board  being  so  included,  such 
list  and  copy  must  be  supplied  by  the  Local 
Authority  of  that  district  to  the  Local  Authority 
making  the  application,  who  must  transmit  them 
to  the  Board. ^ 

Sub-stage  2. 

The  procedure  to  be  adopted  after  slbmission  of  the 
scheme,  but  before  appro\al  of  the  board  has   been 

GIVEN. 

Notice  by     ^  (j)  ]SJ oticc  b\>  advertiscuicut  of  siibmissiou  of  sckcmc 

of  submission  to  tkc  Boavd,  objectious,  etc.,  may  be  made 

°^^'^'^^"^"-  to  the  Board. 

When  the  Local  Authority  have  submitted  to  the 
Board  for  their  approval  the  scheme  prepared  or 
adopted  by  the  Local  Authority  they  shall  forthwith 
give  notice  of  such  submission  by  advertisement  in 
some  newspaper  or  newspapers  circulating  in  the 
area  of  the  Local  Authority.  The  notice  shall  also 
state  that  a  copy  of  the  scheme  submitted  to  the 
Board  may  be  inspected  by  persons  affected,  including 
persons  representing  architectural  or  archaeological 
societies  or  otherwise  interested  in  the  amenity  of 
the  scheme,  at  a  place  to  be  specified  in  the  notice, 
without  payment  of  any  fee,  at  all  reasonable  hours 
(specifying  the  same)  on  any  week  day  within  a  period 
of  one  month  from  the  date  of  the  notice,  and  that 
any  objections  and  representations  by  any  such 
persons  should  be  made  in  writing  and  addressed  to 
the  Board,  at  their  office,  within  the  said  period. 
A  copy  of  the  newspaper  or  newspapers  containing 
such  advertisement  shall  be  forwarded  to  tlic  r>oard 
by  the  clerk  to  the  Local  Authority.''^ 

1  Article  XXII.  (c). 

2  Article  XXIII. 
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(2)  Notices  of  nwdifications  or  conditions  proposed  No'es  of  modi 
by  tJie  Board,  objections,  etc.,  may  be  made  ^0  proposed  by  ' 
the  Board.  ^°"''- 

If  the  Board  propose  to  make  any  modifications  in 
or  to  attach  any  conditions  to  the  scheme  submitted 
for  their  approval,  and  transmit  to  the  Local 
Authority  a  draft  Order  for  approving  the  scheme 
with  such  modifications  and  conditions,  the  Local 
Authority  must  within  fourteen  days  after  the  receipt 
of  the  draft  Order  serve  a  copy  of  the  same  upon 

(a)  Owners,  reputed  owners,  lessees,  reputed 
lessees,  and  occupiers  of  the  land  included  in  the 
scheme. 

(b)  The  council  of  any  borough,  urban  or  rural 
district  within  which  an}-  part  of  the  said  land  is 
included. 

(c)  The  County  Council,  if  any  main  road  is 
affected.^ 

{d)  The  Board  of  Agriculture  and  Fisheries  in 
cases  where  any  common,  open  space,  or  allotment 
is  affected.^ 

A  notice  must  also  be  served  to  the  effect  that  any 
objections  or  representations  in  regard  to  such  modi- 
fications and  conditions  are  to  be  made  in  writing 
and  addressed  to  the  Board,  at  their  office,  within 
a  period  of  one  month  from  the  date  of  serving  such 
draft  Order  and  notice.^ 

The  Local  Authority  must  also  within  fourteen  Depositor 
days  after  the  receipt  of  the  draft  Order  give  notice  for  insp'ec^uon 
by  advertisement  in  some  newspaper  or  newspapers 
circulating  in  the  area  of  the  Local  Authority  that 
the  Board  have  caused  a  draft  Order  to  be  prepared 
for  approving  the  scheme  subject  to  modifications  or 
conditions,  that  a  copy  of  the  draft  Order  may  be 
inspected    and   any   information    in   regard   thereto 

1  Article  XXIV.  (a). 

2  Article  XXVHI.    See  page  181. 
»  Article  XXIV.  (.a). 
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may  be  obtained,  without  payment  of  any  fee,  at  a 
place  which  shall  be  specified  in  the  notice,  at  all 
reasonable  hours  (specifying  the  same)  on  any  week 
day  during  the  period  of  one  month  from  the  date 
of  the  notice,  and  that  any  objections  or  representa- 
tions in  regard  to  such  modifications  and  conditions 
should  be  made  in  writing  and  addressed  to  the 
Board  at  their  office  within  a  period  of  one  month 
from  the  date  of  the  notice.^ 
Objections,  etc..  fhe  Local  Authority  must  furnish  the  Board 
Board.  Within  a  period  of  one  month  from  the  receipt  of  the 

draft  Order  for  approving  the  scheme,  with  modifica- 
tions or  subject  to  conditions,  any  objections  or 
representations  which  they  may  desire  to  make  in 
regard  to  the  proposed  modifications  and  conditions, 
and  must  also  within  the  same  period  transmit  to  the 
Board  the  statutory  declaration  and  exhibits  required 
by  Article  XXXI. ,^  in  proof  of  compliance  with 
the  requirements  mentioned  under  (2),  page  177 
(Article  XXIV).-'^ 
Jn'enj'onof  (2)  Noticc  by  advcvtisenient  of  intention  of  the  Board 

approve  scheme  to  uppvovc  tJic  scJienic. — When  the  Board  have 
Ldvertisement.  decided  to  approvc  the  scheme  submitted  for  their 
approval,  with  or  without  modifications,  and  notify 
the  Local  Authority  of  the  decision  and  transmit  to 
the  Local  Authority  a  draft  Order  for  appproving 
the  scheme,  the  Local  Authority  must  within  four- 
teen days  after  the  receipt  of  such  notification  give 
notice  by  advertisement  in  some  newspaper  or 
newspapers  circulating  in  the  area  of  the  Local 
Authority  that  the  Board  intend  to  approve  the 
scheme,  and  j)ropose,  after  the  receipt  by  the  l)Oard 
of  a  copy  of  the  newspaper  or  newspapers  contain- 
ing the  advertisement,  to  i)ublis]i  forthwith  in  the 
London  Gazette,  in  accordance  with  Sub-section  (4) 
of  Section  54  of  the  Act  of  1909,''  a  notice  of 
such  their  intention,  and  that  any  i)erson  or  authority 
interested    and    deciding    to    object    to    the    sclieme 

1  Article  XXIV.  (6). 
^  See  paRe  18.3. 
«  Article  XXI  v. (c). 
*  See  pane  131. 
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being  approved  make  his  or  their  objection  in  the 
manner  prescribed  below  (Article  XXVI.)  \\ithin 
twenty-one  days  from  the  date  of  such  publication 
in  the  London  Gazette} 

A  copy  of  the  newspaper  or  newspapers  containing 
the  advertisement  must  be  forwarded  to  the  Board 
by  the  clerk  to  the  Local  Authority  immediately  on 
the  publication  thereof.^ 

The  Local  Authority  must  deposit  at  a  place 
convenient  for  the  purposes  of  inspection  and  shall 
keep  deposited  thereat  the  draft  Order  forwarded  to 
them  under  this  Article  for  the  full  period  of  twenty- 
one  days  from  the  date  of  the  said  publication  in  the 
London  Gazette,  and  the  draft  Order  shall  be  open 
for  inspection  by  any  person  interested,  without  pay- 
ment of  any  fee,  at  all  reasonable  hours  on  any  week 
day  during  the  said  period.^ 

(4)  Manner  of  objecting  to  the  approval  of  a  scheme. —  Manner  of 
When  the  notice  of  the   intention  of  the   Board   to  aplfrovafof* 
approve  a  scheme  has  been  published  in  pursuance  scheme. 
of  Sub-section  (4)  of  Section  54  of  the  Act  of  1909,'* 
any  person  or  authority  interested  and  deciding  to 
object  to  the  scheme   being   approved    must  make 
his   or   their    objection     in    the    following    manner, 
that  is  to  say  : — 

The  objection  must  be  made  to  and  be  brought 
before  the  Board  by  means  of  a  letter  or  other 
representation  in  writing,  which  must  be  addressed 
and  posted,  or  shall  be  otherwise  given,  sent  or 
delivered  to  the  Board  at  their  office.  The  letter  or 
representation  must  indicate  clearly  the  scheme  to 
which  the  objection  is  taken,  and  must  state  fully 
in  what  respects  the  person  or  authority  objecting 
claims  or  claim  to  be  interested  in  the  scheme  and 
the  grounds  on  which  the  objection  is  made.^ 

1  Article  XXV.  (a). 

2  Article  XXV.  (fa). 

3  Article  XXV.  (c). 
^  See  page  131. 

5  Article  XXVI. 
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STAGE   4. 

Approval  of  tJie  ScJieme  by  ilie  Board. 

Approval  of  The  approval  is  given  by  means  of  an  Order  of 

Board^''^  the  Local  Government  Board,  and  the  Board  may 

refuse   to    approve   any   scheme   except   with    such 

modifications  and  subject  to  such  conditions  as  they 

think  fit  to  impose. 

In  ordinary  circumstances  the  Board  would 
probably  find  it  necessary  or  desirable  to  direct  a 
local  inquiry  before  giving  the  necessary  authority  to 
prepare  or  adopt  a  scheme. 


STAGE    5. 

Procedure  after  the  approval  of  the  Scheme. 

The  Local  Authority,  on  receipt  of  a  copy  of  the 
Order  of  the  Board  approving  a  scheme,  must  with- 
out delay  first  publish  notice  of  the  approval  of  the 
scheme  b\'  advertisement  in  some  newspaper  cir- 
culating in  the  area  of  the  Local  Authority.  The 
notice  must  state  that  the  scheme  has  been 
approved  with  or  without  modifications  or  condi- 
tions as  the  case  may  be,  and  that  the  Order  of  the 
Board  giving  the  approval,  and  a  copy  of  any  map  or 
plan  referred  to  in  the  Order  or  scheme,  may  be 
inspected  and  any  necessary  explanation  or  informa- 
tion in  regard  thereto  may  be  obtained  without 
payment  of  any  fee  at  a  place  which  is  to  be  speci- 
fied in  the  notice  at  all  reasonable  hours  (specifying 
them)  on  any  week  day  during  the  period  of  three 
months  after  the  date  of  the  Order.  They  must 
also,  not  earlier  than  the  second  day  after  the  first 
publication  in  a  newspaper  as  aforesaid,  serve  upon 
the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  the  land  included  in  the 
scheme,  and  upon  the  council  of  any  borough  or  ot 
any  urban  or  rural  district  within  which  any  part  of 
the  said  land  is  comprised,  and  also,  if  any  main  road 
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is  or  may  be  affected  by  the  scheme,  upon  the 
County  Council,  a  copy  of  the  Order  approving  the 
scheme  and  a  notice  that  a  copy  of  any  map  or  plan 
referred  to  in  the  Order  or  scheme  may  be  inspected, 
and  any  necessary  explanation  or  information  in 
regard  thereto  may  be  obtained  as  above  men- 
tioned.^ 

The  Local  Authority  must  make  suitable  provision 
for  affording  any  person  inspecting  the  Order  or 
scheme  or  any  map  or  plan  referred  to  therein 
within  the  said  period  any  necessary  explanation  or 
information  in  regard  thereto,'^  and  must  within 
fourteen  days  after  the  receipt  of  the  said  Order 
transmit  to  the  Board  the  statutory  declaration 
and  exhibits  required  by  Article  XXXI.^  of  these 
Regulations  in  proof  of  compliance  with  the 
requirements  of  the  last  paragraph  but  one  of 
this  Article.'* 


GENERAL. 

Notices,  etc.,  to  Board  of  Agriculture  and 

ElSHERIES,  and    to    COMMISSIONERS  OF  WORKS 
IN    CERTAIN    CASES. 

Wherever  in  these  Regulations  any  notice  or 
Order  or  scheme  or  draft  Order  or  scheme  is  required 
to  be  served  by  the  Local  Authority  upon  any  owner 
of  land,  the  Local  Authority  must  send  a  like  notice 
or  Order  or  scheme  or  draft  Order  or  scheme  to  the 
Board  of  Agriculture  and  Fisheries  at  their  office  if 
in  the  scheme  or  proposed  scheme  there  is  any  pro- 
vision for  the  acquisition  or  appropriation  to  any 
other  purpose  of  any  land  forming  part  of  any 
common,  open  space,  or  allotment  within  the  mean- 
ing of  Section   ']^  of  the  Act  of  1909  ^  and  to  the 

1  Article  XXVII.  (rt). 

2  Article  XXVII.  (6). 

3  See  page  183. 

*■  Article  XXVII.  (c). 
*  See  page  89. 
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Commissioners  of  Works  if  any  land  included 
in  the  scheme  or  proposed  scheme  is  situate  within 
the  distance  prescribed  by  Regulations  made  by  the 
Board  under  Section  74^  of  the  Act  of  1909  from 
any  of  the  royal  palaces  or  parks.'^ 


Notices,    etc.,    to    Board    of    Trade    and    to 
Light   Railway   Commissioners   in  certain 

CASES. 

Where  in  a  scheme  proposed  to  be  prepared  or 
adopted  by  a  Local  Authority  any  land  is  proposed 
to  be  included  on  which  tramways  or  light  raihva\-s 
are  constructed  or  are  authorised  to  be  constructed, 
the  Local  Authority  must,  when  they  give  the 
notices  required  to  be  given  under  Article  L^  of 
these  Regulations,  also  give  notice  to  the  Board  of 
Trade  and,  as  regards  light  railways,  to  the  Light 
Railway  Commissioners,  of  the  intention  of  the 
Local  Authority  to  apply  for  authority  to  prepare  or 
(as  the  case  may  be)  to  adopt  a  scheme  in  regard  to 
the  said  land,  and  are  from  time  to  time  to  furnish 
all  such  information  as  the  Board  of  Trade  or  the 
Light  Railway  Commissioners  may  require  in  regard 
to  the  proposals  so  far  as  any  tramways  or  light 
railways  or  an  authorised  route  of  any  tramways 
or  light  railways  ma}'  be  affected.' 

Service  of  Notices. 

A  notice  required  to  be  served  in  pursuance  of 
these  Regulations  must  be  served — 

(a)  b}-  delivery  of  the  same  personall}'  to  the 
person  required  to  be  served,  or,  if  such  person  is 
absent  abroad  or  cannot  be  found,  to  his  agent;  or 


'  See  parte  90. 
2  Article  XXVIII. 
'  See  pa«e  165. 
*  Article  XXIX. 
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(b)  by  leaving  the  same  at  the  usual  or  last 
known  place  of  abode  of  such  person  as  aforesaid; 
or 

(c)  by  post  addressed  to  the  usual  or  last  known 
place  of  abode  of  such  person  ;  or 

(d)  in  the  case  of  a  notice  required  to  be  served 
on  u  Local  Authority  or  corporate  body  or  company, 
by  delivering  the  same  to  their  clerk  or  secretary 
or  leaving  the  same  at  his  office  with  some  person 
employed  there,  or  by  post  addressed  to  such  clerk 
or  secretary  at  his  office  : 

Provided  that  if  the  owner  of  any  land  is  not 
known  to  and  after  diligent  inquiry  cannot  be  found 
by  the  Local  Authority  then  the  notice  maybe  served 
by  leaving  it,  addressed  to  the  owner,  with  some 
occupier  of  the  land,  or,  if  there  be  not  an  occupier, 
then  by  causing  it  to  be  put  up  on  some  conspicuous 
part  of  the  land  ; 

Provided  also  that  a  notice  required  to  be  given  to 
an  occupier  may  be  addressed  by  the  description  of 
the  "occupier"  of  the  land  or  premises  (describing  it 
or  them)  in  respect  of  which  the  notice  is  given, 
without  further  name  or  description.^ 

Proofs  of  compliance  with  certain  regula- 
tions TO  BE  furnished  BY  STATUTORY  DECLA- 
RATIONS. 

Proofs  of  compliance  with  the  requirements  of 
Articles  L  (see  pages  156  and  157)  XIL,  (see  pages 
165  to  167),  XVL  (see  pages  168  and  169),  XXIV. 
(see  pages  177  and  178),  and  XXVIL  (see  pages  180 
and  181)  of  these  Regulations  as  extended  by  Articles 
XX\'in.  (see  page  182)  and  XXIX.  (see  page  182) 
are  to  the  extent  herein  mentioned  to  be  furnished  to 
the  Board  by  statutory  declarations  made  by  the 
clerk  to  the  Local  Authority  or  other  person  com- 
petent to  make  the  same. 

1  Article  XXX. 
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The  declarations  in  each  case  are  to  specify  the 
manner  in  which  the  notices  required  by  those  Arti- 
cles to  be  served  upon  owners,  lessees,  and  occupiers, 
and  upon  any  other  Local  Authority  or  council,  were 
served,  and  the  names  of  the  persons  so  served,  and 
must  also  show  that  the  other  requirements  of  those 
Articles  as  to  notices  required  to  be  given  and  as  to 
the  deposit  of  maps  or  plans  or  any  documents 
required  to  be  deposited  have  been  duly  complied 
with.  There  must  also  be  annexed  to  the  declara- 
tions as  exhibits — 

In  regard  to  Article  I.  (see  pages  156  and  157)  a 
copy  of 

(i)  the  form  of  notice  served, 

(2)  the  map  deposited  for  inspection,  and 

(3)  each    newspaper   containing    the    advertise- 

ment. 

In  regard  to  Article  XII.  (see  pages  165  to  167) 
(i)  copies  of  the  forms  of  notices  served,  and 
(2)  a   copy  of  each   newspaper  containing  the 
advertisement. 

In  regard  to  Article  XVL  (see  pages  16S  and  169) 
(i)  a  copy  of  the  form  of  notice  served, 

(2)  a  copy  of  each    newspaper    containing   the 

advertisement, 

(3)  a  statement  showing  the   several  parcels  of 

land  in  respect  of  w  hich  notice  was  served 
upon  each  owner,  lessee  and  occupier, 

(4)  a  copy  of  the  draft  scheme  prepared  b}-  the 

Local  Authority  and  deposited  for  inspec- 
tion, or 

(5)  a  copy  of  the  scheme  proi)osed  In-  owners 

and  de})Osited  for  insjjection,  together  w  ith 
a  coi)y  of  any  memorandum  prejjared  by 
the  Local  Authority  of  moditications  in 
such  scheme  and  deposited  with  the 
scheme  for  insi)ection,  and 
<6)  coj)ies  of  the  maj)S  deposited  for  inspection. 
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In  regard  to  Article  XXIV.  (see  pages  177  and 
178)  a  copy  of 

(i)  the  form  of  notice  served,  and 
(2)  each    newspaper   containing    the   advertise- 
ment. 

In  regard  to  Article  XXVII.  (see  pages  180  and 
181)  a  copy  of 

(i)  the  order, 

(2)  the  form  of  notice  served,  and 

(3)  the    newspaper    containing    the    advertise- 

ment.^ 

Provisions  as  to  Maps. 

Any  person  interested  in  or  affected  by  an}'  scheme 
or  proposed  scheme  is  entitled  to  a  copy  of  or 
extract  from  any  map  or  plan  required  in  pursuance 
of  these  Regulations,  on  payment  of  a  reasonable  fee 
to  be  determined  by  the  Local  Authority,  and  is 
entitled  to  inspect  at  all  reasonable  times  an\'  map 
or  plan  referred  to  in  Article  XXVII.'^  of  these  Regu- 
lations. Any  fees  received  by  the  Local  Authorit}' 
are  to  be  carried  to  the  credit  of  the  fund  liable  to  be 
charged  with  the  expenses  of  the  Local  Authority  in 
connection  with  the  scheme.'^ 

Local  Authority  to  furnish  all  information, 
etc.,  requiked  by  the  board. 

The  Local  Authority  are  to  prepare  and  furnish  to 
the  Board  all  such  maps,  plans,  sections,  elevations 
and  specifications,  and  all  such  particulars  or  infor- 
mation as  the  Board  shall  require  to  be  prepared  and 
lurnished  in  connection  with  any  scheme  or  proposed 
scheme  at  any  stage  of  the  proceedings  in  relation 
thereto.* 

1  Article  XXXI. 
'^  See  pages  180  and  181. 
'^  Article  XXXII.  (6). 
<  Article  XXXIII. 
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Board  may  consent  to  departures  from 
Regulations. 

Where  the  Board  are  satisfied  that  there  is  reason- 
able cause  for  dispensing,  either  conditionally  or 
unconditionally,  with  compliance  with  any  require- 
ment of  these  Regulations,  or  for  varying  any  such 
requirement,  the  Board  may,  by  Order  or  otherwise, 
as  they  may  think  fit,  give  the  necessary  dispensation, 
or  may  make  and  give  effect  to  the  necessary  variation 
and  to  any  incidents  or  consequences  of  that  varia- 
tion ;  and,  in  the  case  of  any  such  dispensation  when 
given  subject  to  any  condition,  or  in  the  case  of  any 
such  variation,  the  Local  Authority  or  other  autho- 
rities or  persons,  as  the  case  may  be,  must  comply  in 
all  respects  with  the  condition  or  variation  and  with 
any  requirement  of  the  Order  or  other  writing  or 
direction  of  the  Board  giving  the  dispensation  or 
making  the  variation  as  if  the  condition,  variation  or 
requirement  formed  part  of  these  Regulations  : 

Provided  that  the  Board  shall  not  exercise  their 
powers  under  this  Article  m  such  a  manner  as 
to  dispense  with  any  provisions  of  these  Regulations 
which  are  necessary  to  give  effect  to  the  requirements 
of  the  Act  of  igog,  or  as  so  to  vary  any  such  provi- 
sions that  they  would  cease  to  give  effect  to  those 
requirements.^ 


»  Article  XXXIV. 


CHAPTER    18. 

INFORMATION  AS  TO  THE  VARIOUS  iMAPS 

REFERRED  TO  IN  THE  PROCEDURE 

REGULATIONS. 

The  maps  to  be  used  in  connection  with  the  pre- 
paration of  a  town  plan  are  to  be  Ordnance  maps 
wherever  such  are  pubHshed  in  respect  of  the  district 
or  area  in  rehition  to  which  the  maps  are  required, 
and  must — 

(a)  be  on  a  scale  not  less  than   that  specified  in 

each  case ; 

(b)  be   mounted  on   linen    and    folded    in    book 

form  ;    and 

(c)  have  a  scale  properly  drawn  thereon.^ 

Map  No.  1."^ 

This  map  will  show  "  the  land  proposed  to  be  in- 
cluded in  the  scheme,  and  is  to  be  on  the  scale  of 
25"344  inches  to  the  mile."  This  map  is  the  same  as 
the  Parish  or  25in.  maps,  and  is  especially  useful,  as  it  is 
the  most  detailed  map  published  of  the  whole  of  the 
country.  The  areas  of  the  fields  are  shown  in  acres 
and  decimals  of  an  area,  while  levels  above  Ordnance 
datum  are  shown  along  all  the  main  roads.  County 
and  borough  boundaries  are  shown,  as  well  as  muni- 
cipal wards,  urban  districts,  etc. 

In  many  districts,  especially  those  which  are  in  the 
proximity  of  large  towns,  considerable  developments 
will  have  taken  place  since  the  maps  for  the  district 
were  issued. 

1  Article  XXXII.  (a). 

-  Article  I.  (6).    See  page  157. 
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The  Regulations  as  far  as  this  map  is  concerned  do 
not  require  it  to  be  brought  up  to  date,  but  it  would 
be  desirable  and  in  some  cases  essential  to  do  so  in 
order  to  render  the  proposals  intelligible. 

Map  No.  2.^ 

This  map  is  prepared  on  a  scale  of  not  less  than 
25'344  inches  to  the  mile,''^  will  define  the  land  in 
reference  to  which  it  is  desired  to  prepare  or  adopt 
the  scheme,  and  must  state  whether  the  land  is 
entirely  within  the  area  of  the  Local  Authority  or 
wholh^  or  partly  within  a  neighbouring  area.  In 
addition  to  any  other  particulars  required  by  the 
Regulations  to  be  shown,  the  map  must  show  clearly 
by  means  of  boundary  lines  sharply  defined  in  colour 
the  area  of  the  land  included  in  the  proposed  scheme, 
distinguishing  between  the  parts  of  the  land  included 
within  the  area  of  the  Local  Authority  and  within 
the  area  of  an\-  other  Local  Authority. 

If  the  area  of  the  land  includes  any  piece  of  land 
already  built  upon,  or  any  piece  of  land  not  likely  to 
be  used  for  building  purposes,  any  such  lands  must 
be  indicated  on  the  map  by  distinctive  colours  and 
any  necessary  reference  notes,  and  there  must  also 
be  shown  on  the  map  in  like  manner  the  positions  of 
any  buildings  which  have  been  erected  on  the  land 
or  of  any  buildings  which  are  in  course  of 
erection.^ 


'  Article  IV.  (b).  See  pane  159.  In  a  Circular  issued  May  3r(l,  1910,  it  is  slated 
that  the  Board  would  not  otter  any  objection  to  the  use  of  Map  No.  1  for  Map 
No.  2,  but  such  user  would  only  be  permissible  if  the  latter  map  was 
identical  in  all  respects  with  Mai'  No.  1-  It  should  be  clearly  understood,  liow- 
ever,  that  a  map  which  has  been  prepared  and  dcjiosited  to  meet  specific 
recjuiremeiils  of  an  article  of  the  Kenulations  vhould  not  be  subseiiuently 
altered  to  meet  the  reiiuiremcnts  of  a  subse<iuent  article. 

2  It  will  be  noticed  that  Map  No.  2  may  be  to  a  larger  scale  than  the  I'arish 
Ordnance  Map.  In  order  to  comply  with  the  Article  \XXII.  <«)  the  scale  must 
be  one  or  other  of  the  larner  scale  mai)S  issued  by  the  Ordnance  Survey 
Department.  In  each  case  these  are  known  as  town  maps,  and  the  fireat 
majority  are  drawn  to  a  scale  of  rAo  of  actual  Icnnth  on  the  f^romid,  which  is 
eciuivalent  to  iU'ih  fci-t  to  one  mile  or  41'6()  feet  lo  one  inch.  A  few  town  maps 
have  been  published  lo  a  scale  of  r.ifi  of  actual  length  on  the  ground  or  10  feet 
to  a  mile.     Areas  are  not  shown  on  town  maps. 

»  Article  IV. 
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Additional    particulars   are    to    be    shown    in    the 
following  cases : — 


Scheme  proposed  by 
Owners  of  Land. 

There  is  to  be  shown  on  Map 
No.  2  the  lines  and  widths  of  all 
roads  proposed  as  part  of  the 
scheme,  the  connections  of  the 
proposed  roads  with  existing; 
roads,  and  the  lines  of  any 
existing  sewers  or  any  existing 
pipes  or  mains  for  the  supply 
of  water,  gas,  or  electricity. 
Any  existing  roads  or  ways 
which  it  is  proposed  to  stop  up 
or  divert  must  be  indicated  on 
this  map,  wliich  must  also 
indicate  the  areas  proposed  by 
the  scheme  to  be  allocated  for 
the  purpose  of  open  spaces, 
private  or  public,  or  to  be 
used  for  any  other  special  pur- 
poses. This  map  must  also  show 
all  such  further  particulars  in 
relation  to  the  scheme  proposed 
to  be  adopted  as  are  suitable 
for  indication  thereon,  e.g., 
any  proposals  as  to  lines  of 
sewers,  or  of  pipes  or  mains 
for  the  supply  of  water,  gas  or 
electricity." 


To  comply  with  the  above  requirements  it  would 
be  necessary  to  entirely  revise  and  brin^  up  to  date 
the  existing  Ordnance  maps,  and  such  a  process 
would  entail  a  large  amount  of  time  and  expense. 
To  obviate  this  it  is  more  likely  that  the  Local 
Authority  will  build  up  the  maps  from  materials  to 
hand  in  the  office,  i.e.,  from  the  drawings  deposited 
and  approved  at  successive  meetings.  In  any  case 
a  large  amount  of  checking  and  measuring  on  the 
ground  will  be  necessary. 


Scheme  prepared  by 
Local  Authority. 

There  is  to  be  shown  on  Map 
No.  2  the  lines  and  widths  of 
the  principal  roads  which  the 
Local  Authority  propose  shall 
be  made  as  part  of  the  scheme, 
the  connections  of  the  proposed 
roads  with  existing  roads,  and 
the  lines  of  any  existing  sewers 
or  any  existing  pipes  or  mains 
for  the  supply  of  water,  gas  or 
electricity.  Any  existing  roads 
or  ways  which  it  will  be  neces- 
sary to  stop  up  or  divert  must 
also  be  indicated  on  this  map, 
and  if  the  Local  Authority 
contemplate  that  the  scheme  to 
be  prepared  shall  provide  for 
certain  areas  being  used  for  the 
purpose  of  open  spaces  or  for 
other  special  purposes  those 
areas  must  as  far  as  possible  be 
indicated  on  the  said  map.^ 


1  Article  VI. 

2  Article  VII. 


igo 
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Map  No.  8.^ 

A  map  on  the  scale  of  i  inch  to  the  mile'-^  (to  be 
marked  and  known  as  "  Map  No.  3"),  showing,  by 
distinguishing  colours  or  boundary  lines  in  colour, 
the  district  of  the  Local  Authority,  the  land  included 
in  the  proposed  scheme,  and  the  area  within  a  dis- 
tance of  five  miles  from  any  part  of  the  district  of 
the  Local  Authority. 

Provided  that,  if  the  scheme  is  proposed  to  be 
made  or  adopted  by  the  council  of  a  rural  district,  it 
will  not  be  obligatory  that  the  map  shall  extend 
to  the  whole  of  the  rural  district,  but  it  must  extend 
to  the  contributory  place  or  places  therein  in  which 
any  part  of  the  land  included  in  the  scheme  is  com- 
prised, and  to  the  area  within  a  distance  of  five 
miles  from  such  place  or  places. 

Provided  also  that,  if  in  any  case  the  land  included 
in  a  scheme  is  wholly  outside  the  district  of  the 
Local  Authority,  this  map  must  show  at  least  the 
area  within  a  distance  of  five  miles  from  any  part 
of  such  land. 

Map  No.  4.'^ 


SCHHME  PRin'AKED  BV  LOCAL 
AirrHOKITY. 

A  map  (to  be  marked  and 
"known  as  "  Map  No.  4  "  or 
"Map  No.  4  (A),"  "  Map  No. 
4  (B),"  etc.)  to  be  prepared 
on  a  scale  of  not  less  than 
25344  inches  to  the  mile  show- 
ing clearly  by  means  of  boun- 


scheme  pkoposed  by 
Owners  of  Land. 

When  the  Local  Authority 
have  fully  considered  the 
scheme  proposed  by  owners 
in  respect  of  an  area  of  land 
in  regard  to  which  the  Local 
Authority  have  been  authorised 
to    adopt    a    scheme    with   or 


1  Article  V,  (c).    See  pane  160. 

'i  This  map  forms  one  of  the  various  General  Maps  published  by  the  Govern- 
ment and  is  drawn  to  a  scale  of  ,\^-hm  of  actual  !en»ilh  on  the  ground.    The 
sheets  can  be  had  in  one  of  thefollowinM  forms  :  — 
(a)  Kni^raved  edition,  hills  contoured. 
(6)   linnraved  edition,  hills  shaded  in  black  or  brown, 
(c)   Colour  i)rinted  edition,  with  contours  in  red. 
The  whole  of  Knuland  and  Wales  has  been  revise<l  since  1893  and  a  further 
revision  Mhir<l  edition)  is  now  in  pro^!ress.     Geolo»jical  maps  are  also  pijblished 
on  this  scale  showing  the  solid  rock  formations,  antl   in  many  cases  "  Drift  " 
Maps  are  also  published  showing  the  superficial  deposits  overlyint!  them,  the 
rock  formations  bein«  coloured  only  when  there  is  no  drift.    The  importance  of 
these  "  Sul>-soiI  "  maps  is  evident  when  the  "  proper  sanitary  conditions  "  of  an 
area  is  under  consideration. 

«  Article  XIV.    See  page  167. 
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Map  No.  4 — continued. 


dary  lines  sharply  defined  in 
colour  the  area  of  the  land 
included  in  the  proposed 
scheme  distinguishing  between 
the  parts  of  the  land  included 
within  the  area  of  the  Local 
Autliority  and  within  the  area 
of  any  other  Local  Authority, 
and  also  showing  thereon  all 
such  particulars  and  details  in 
relation  to  the  proposed  scheme 
as  can  conveniently  be  indi- 
cated thereon  by  the  aid  of 
reference  letters  or  numbers, 
descriptive  notes,  distinguish- 
ing colours,  or  otherwise  :  and 
especially  indicating  and  dis- 
tinguishing on  this  map  or 
these  maps. 

Existing  main  roads  ; 

Roads  repairable  by  the  in- 
habitants at  large  ; 

Roads  or  footways  over 
which  the  public  have  a  right 
of  way  ; 

Roads  on  which  tramways  or 
light  railways  (a)  have  been 
constructed  or  (b)  are  author- 
ised to  be  constructed ; 

Roads  which  the  Local 
Authority  propose  shall  be 
made  as  part  of  the  scheme, 
indicating  the  widths  thereof 
and  any  proposals  as  to  the 
parts  thereof  to  be  appropri- 
ated or  set  apart  for  special 
purposes,  and  the  connections 
of  such  roads  with  existing 
roads  ; 

Roads  or  ways  which  it  is 
proposed  to  stop  up  or  divert  ; 

Land  already  built  upon  ; 

Land  not  likely  to  be  used 
for  building  purposes ; 

Land  proposed  to  be  allo- 
cated for  use  as  open  spaces,  (a) 
private  or  (b)  public  ; 

Land  to  be  used  for  any 
other  purposes,  including,  e.g., 
buildings     for     manufacturing 


without  modifications  and  have 
decided  to  adopt  the  same  with 
or  without  modifications,  they 
must  (a)  cause  to  be  printed  a 
copy  of  the  scheme  proposed 
by  owners,  and  (b)  prepare 
and  cause  to  be  printed  a 
memorandum  of  all  modifica- 
tions which  they  propose 
should  be  made  in  such  scheme 
and  (c)  obtain  from  the  owners 
or  themselves  provide  a  map  or 
maps  (to  be  marked  and  known 
as  "Map  No.  4"  or  "Map 
No.  4  (A),"  "  Map  No.  4  (B)," 
etc.)  on  a  scale  of  not  less 
than  25'344  inches  to  the  mile, 
showing  thereon  all  such  par- 
ticulars and  details,  as  are 
required  to  be  shown  on  the 
map  or  maps  referred  to  in 
Article  XIV. ^  of  these  Regula- 
tions." 


1  See  opposite  column. 

'^  Article  XV.,  see  pane  167. 
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Map   No.  4 — continued. 


purposes  or  buildings  of  a 
special  character  in  reference 
either  to  the  purposes  to  which 
they  are  to  be  applied  or  to 
their  height  or  otherwise,  in- 
dicating any  restrictions  pro- 
posed as  to  the  number 
of  buildings  which  may  be 
erected  on  any  portion  of  land 
or  each  acre  in  any  portion  of 
land  ; 

Land  to  be  acquired  by  the 
Local  Authority  for  any  pur- 
pose ; 

Lines  of  any  existing  sewers 
or  any  existing  pipes  or  mains 
for  the  supply  of  water,  gas  or 
electricity. 

Proposals  as  to  lines  of 
sewers  or  of  pipes  or  mains 
for  supply  of  w-ater,  gas  or 
electricity.^ 


Map  No.  5.^ 

A  map  or,  if  the  case  so  require,  maps  prepared  in 
the  manner  and  containing  the  particulars  and 
details  required  by  Article  XIV.^  of  these  Regu- 
lations, but  to  be  marked  and  known  as  "  Map 
No.  5"  or  "MapNo.5(A),"  "  Map  No.  5(H),"  etc., must 
be  sealed  with  the  seal  of  the  Local  Authority  in  con- 
nection with  the  Order. 

Provided  that  if  the  map  or  maps  required  by  this 
Article  to  be  prepared  and  scaled  in  connection  with 
the  Order  would  be  identical  in  all  respects  with  the 
map  or  maps  prepared  in  accordance  with  Article 
XIV.  or  (as  the  case  may  be)  Article  XV.^  of  these 
Regulations,  the  last-mentioned  map  or  maps  may, 
if  the  Local   Authority  think    fit,    be   used    for   the 


1  Article  XIV. 

'•i  Article  XVni.    See  pat-e  170. 

"  i.e..  those  to  be  shown  on  Mai>  No.  4  in  connection  with  a  scheme  to  be 
prepared  by  a  Local  Authority. 

*  Refers  to  Map  No.  4  in  connection  with  a  scheme  proposed  by  owners.  This 
provision  has  been  inserted  with  the  view  of  saving  the  expense  of  preparing, 
unnecessary  maps.    See  note,  page  188. 
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purposes  of  this  Article,  but  if  so  used  they  must 
also  be  marked  as  indicated  in  this  Article  as  well  as 
in  the  manner  required  by  Article  XIV.  or  Article 
XV.  (i.e.  as  under  Map  4). 

Map  No.  6.^ 


A  map  on  the  scale  of  six  inches  to  the  mile^ 
to  be  marked  and  known  as  "  Map  No.  6,"  showing, 
by  distinguishing  colours  or  boundary  lines  in  colour,, 
the  district  of  the  Local  Authority  and  the  land 
included  in  the  scheme. 

Provided  that,  if  the  scheme  is  made  or  adopted 
by  the  council  of  a  rural  district,  it  is  not  to  be 
obligatory  that  this  map  shall  extend  to  the 
whole  of  the  rural  district,  but  it  shall  extend 
to  the  contributory  place  or  places  therein  in  which 
any  part  of  the  land  included  in  the  scheme  is 
comprised. 

Provided  also  that  if,  in  any  case  the  land  included 
in  a  scheme  is  wholly  outside  the  district  of  the 
Local  Authority,  this  map  must  show  all  the  area 
intervening  between  that  land  and  the  district  of  the 
Local  Authority. 

There  must  also  be  show  n  on  this  map  by  some 
distinctive  colours  and  any  necessary  reference  notes 
all  recreation  grounds  or  public  open  spaces  and 
public  elementary  schools  in  the  area  required  to  be 
shown  on  the  map,  and  also  the  buildings  which 
have  been  erected  in  that  area  up  to  the  time  when 
the  map  is  sent  to  the  Board,  distinguishing  so  far 
as  regards  the  land  included  in  the  scheme  the 
buildings  begun  to  be  erected  after  the  application 
was  made  to  the  Board  for  their  approval  to  prepare 
or  adopt  the  scheme.^ 

1  Article  XX.  (c).    See  page  172. 

2  Known  as  "  County  Maps  "  drawn  to  a  scale  of  iri-s.io  of  actual  length  on  the 
ground.  These  maps  show  all  houses  and  tields  and  generally  the  same  detail 
as  the  25in.  maps,  except  that  the  areas  and  parcel  numbers  are  not  given.  As  in 
the  one-inch  maps  contour  lines  are  shown. 

3  As  to  revision  of  maps  see  page  189. 

O 
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Map  No.  7. 

A  map  on  a  scale  of  not  less  than  25*344  inches  to 
the  mile,  or  a  plan  drawn  to  some  larger  scale^  (to  be 
marked  and  known  as  "  Map  No.  7"),  showing  the 
area  of  the  land  included  in  the  scheme  so  divided  as 
to  indicate  as  nearly  as  may  be  the  portions  of  such 
land  belonging  to  different  owners.  This  map  or 
plan  must  show  as  regards  each  portion  of  the  land 
the  name  of  the  owner,  or  must  bear  numbers  having 
reference  to  a  statement,  to  be  annexed  to  this  map 
or  plan,  showing  the  names  of  the  owners. 

Colouring  of  the  Maps. 

The  Regulations  do  not  make  provision  for  the 
adoption  of  definite  schemes  of  colouring  in  the  pre- 
paration of  maps,  so  as  to  provide  for  uniformity  of 
practice  in  regard  to  maps  relating  to  to\\n-planning 
schemes  under  the  Act.  The  Local  Government 
Board  have,  however,  stated  that  they  consider  it 
advisable,  in  preparing  the  maps  required  at  the 
several  stages  of  a  scheme,  that  the  Local  Authority 
should,  as  far  as  possible,  follow  the  same  scheme  of 
colouring  throughout  all  the  maps  so  that,  e.g.,  if  a 
particular  colour  is  used  to  indicate  some  special 
feature  on  Map  No.  i,  the  same  colour  should  be 
used  to  indicate  the  same  feature  on  any  map  at  a 
later  stage  of  the  proceedings. 

Contour  Maps  and  Contour  Models. 

In  deciding  upon  the  la}'-out  of  an  uiuhilating  or 
hilly  area,  it  becomes  necessary  to  possess  a  repre- 
sentation of  the  land,  showing  by  some  means  the 
difference  in  level  between  various  points,  so  that  the 


'  Article  XX.  Ul).    See  page  172. 

2  This  is  the  first  definite  mention  made  of  a  ni.ip  drawn  to  a  "  larucr  scale." 
Although  Article  XXXII.  (a)  distinctly  states  that  tlu;  maps  are  to  be  Ordnance 
jiiaps,  it  may  well  be  that  in  certain  cases  maps  drawn  to  a  scale  other  than  those 
used  i)y  the  Ordnance  Surveyors  will  be  allowed.  Such  a  case  would  come 
under  Article  XX.XIV.,  which  states  that  the  Hoard  may  consent  to  dci>arlures 
from  the  KeKulations.    See  pane  186. 
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position  of  the  roads  may  be  determined  in  order  to 
entail  least  cost  in  construction,  and  also  to  properly 
tixing  the  best  positions  for  open  spaces,  churches, 
public  buildings,  etc.  To  attain  this  purpose  either 
maps  or  models  may  be  used.  In  the  former  case 
differences  in  height  may  be  indicated  by  contour 
lines  which  are  drawn  at  stated  intervals,  or  by  shad- 
ing (hachures).  It  has  been  previously  mentioned^ 
that  the  one-inch  and  six-inch  Ordnance  maps  both 
show  contour  lines,  but  as  a  rule  these  are  shown 
ever}- 100  feet.  In  preparing  a  town  plan  on  a  25in. 
Ordnance  map  (on  which  contour  lines  are  not 
shown)  it  would  be  necessary  to  show  contour  lines 
drawn  at  intervals  of  every  five  or  ten  feet. 

Where  the  land  is  flat,  or  very  gently  undulating, 
contour  lines  may  be  unnecessary,  as  the  heights 
shown  on  the  map  along  the  main  roads  would  be 
sufficient  indication  as  to  the  "  lie  "  of  the  land.  If 
the  intervals  between  the  various  contour  lines  is 
coloured  so  that  the  greater  the  altitude  the  darker 
the  colour,  an  almost  exact  representation  of  the 
area  is  given. 

Maps  showing  variation  in  height  by  shading  are 
almost  useless  for  town-planning  purposes. 

A  correct  model  of  a  district  is  the  nearest 
approach  to  an  actual  representation  of  nature,  and, 
although  in  many  instances  very  desirable,  the  com- 
paratively heavy  cost  of  its  preparation  will  more 
than  counterbalance  any  advantages  it  may  possess. 
Perhaps  the  cheapest  method  of  making  contour  map 
models  is  as  follows  : — 

The  ratio  of  relief  or  vertical  to  horizontal  scale 
having  been  determined,  thin  cardboard  or  wooden 
boards  are  procured  of  the  exact  thickness  of  the 
contour  interval.  The  outlines  of  each  separate 
contour  are  then  traced  on  the  boards. 

Each  contour  is  then  cut  out  by  means  of  a  knife 
or  fret-saw  and  laid  one  upon  the  other.     The  model 

1  See  note,  page  193. 
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is  thus  built  up  in  steps,  the  height  of  each  of  which 
bears  a  proper  relation  (because  of  the  thickness  of 
the  material)  to  the  vertical  scale.  The  result  is  a 
completed  model  in  steps,  and,  if  desired,  the 
re-entrant  angles  may  be  filled  in  \\ith  modelling 
clay  or  wax  so  as  to  produce  a  smooth  outline. 

A  variation  of  the  above  is  made  by  preparing  a 
number  of  maps  of  the  same  area  and  pasting  the 
same  on  thin  cardboard.  Each  contour  line  is  then 
carefully  followed  with  the  knife  and  each  sheet  is 
then  superimposed  on  the  next  lower. 

By  having  cardboard  bearing  a  fixed  relation  in 
thickness  to  the  contour  interval  an  exact  quantita- 
tive reproduction  is  obtained.  It  is  inadvisable  in 
such  a  case  to  have  the  cardboard  very  thick,  as  the 
result  would  be  to  exaggerate  the  vertical  element 
too  much  and  so  produce  a  false  effect  by  diminish- 
ing the  proportionate  width  of  valleys,  thus  making 
the  country  seem  more  undulatory  than  it  really  is. 

Suggestions  have  been  made  that  contour  models 
should  be  prepared  for  the  areas  proposed  to  be 
included  in  town-planning  schemes.  In  a  Circular 
issued  by  the  Local  Government  Board  it  is  stated 
that  they  have  not  considered  it  advisable  to  include 
any  provision  on  this  matter  in  the  Regulations,  and 
they  are  disposed  to  think  that  it  would  not  as  a 
general  rule  be  expedient  to  incur  the  expense  of 
preparing  such  models,  and  that  it  would  be  found 
in  practice  that  plans  with  contour  lines  drawn 
or  coloured  thereon  so  as  to  show  the  variations  in 
the  level  of  the  land  would  meet  adequately  the 
necessities  of  the  case. 
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Explanation    of    Example   shown    on 

PLATE    5. 

The   example    shows    two    building    estates,    one    of   which    adjoins   a 
Railway  Station. 

It  will  be  noticed  that  the  existing  Main  and  Parish  Roads  follow  a 
somewhat  circuitous  route,  the  result  of  which  is  that,  apart  from  some 
scheme  for  "  linking  up"  the  two  Estates,  the  North  Estate,  although 
only  a  short  distance  from  the  Station,  is,  by  road,  a  considerable 
distance  away 

The  owner  of  the  South  Estate  intends  to  develop  his  land  for  houses 
of  a  prime  cost  of  ;;f600  each,  while  the  owner  of  the  North  Estate  is  of 
opinion  that  houses  of  considerably  less  prime  cost  will  be  more  suitable 
for  his  land. 

Apart  from  a  Town  Planning  Scheme,  and  in  the  absence  of  co-opera- 
tion on  the  part  of  the  respective  owners,  each  Estate  would  be  developed 
on  lines  distinct  from  one  another,  with  the  probable  result  that  both 
schemes,  although  satisfactory  as  far  as  the  owners  are  individually 
concerned,  will  ultimately  prove  of  but  little  "  convenience"  to  the  whole 
district,  owing  to  certain  of  the  new  roads  being  constructed  in  positions 
which  disregard  the  traffic  and  other  requirements  of  the  area. 

We  will  now  assume  that,  from  an  inspection  of  the  plans  submitted 
for  the  development  of  the  two  Estates,  the  Local  Authority  consider  it 
advisable  that  through  communication  should  be  provided  between  the 
Estates  along  the  sites  hatched  on  plan. 

The  owner  of  the  North  Estate  is  in  favour  of  the  proposal  to  link  up, 
but  the  adjoining  owner  is  hostile  to  the  suggestion,  for  two  reasons — 

(a)  being  the  owner  of  the  land  near  the  Station,  he  holds  the  "  key  " 

to  the  position  ; 

(b)  he  intends  to  erect   property  of  a  higher  prime  cost  than  that 

intended  to  be  built  on  the  North  Estate,  and  if  linking  up  were 
to  take  place  he  might  rightly  consider  that  his  land  would  be 
depreciated  to  some  extent  in  value. 

An  informal  meeting'  between  the  Local  Authority  and  the  two  owners 
elicits  the  fact  that  the  amount  required  by  the  owner  of  the  South  Estate 
is  out  of  all  proportion  to  anydamage  he  is  likely  to  suffer.  The  meeting 
having  proved  abortive,  the  Local  Authority  prepare  a  scheme  in 
accordance  with  the  provisions  of  the  Town  Planning  Part  of  the  Act  of 
1909,  including  the  area  indicated  on  the  plan  showing  sites  for  the 
proposed  new  roads  (hatched  on  plan)  to  connect  the  two  Estates. 

1  Such  informal  meetintis  are  not  obligatory,  but  it  is  more  than  likely  that  much  flood 
will  result  from  friendly  interviews  prior  to  commencing  the  procedure  mentioned  in 
the  Resiulations. 
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Assuming    that   the   necessary  procedure  has    been   gone  through  the 
result  may  be  as  follows: — 

(a)  The  Local  Authority  purchase  those  parcels  of  land  situate  on 
the  South  Estate  which  form  part  of  the  sites  of  proposed 
"  linking  up  "  roads.  The  owner  of  the  South  Estate,  in  addi- 
tion to  obtaining  the  value  of  these  sites,  may  require  some 
further  consideration  on  account  of  the  Local  Authority  having 
imposed  a  flank  building  line  on  both  sides  of  the  30ft.  "  linking 
up ' '  roads. 

(b)  The  owner  of   the  North  Estate  has  previously  agreed  with  the 

Local  Authority  to  reimburse  to  them  anv  expenses  incurred  in 
acquiring  these  road  sites,  at  the  same  time  agreeing  to  give  up 
those  portions  of  the  road  sites  which  are  on  this  Estate. 

(c)  The  owner  of  the   North  Estate  agrees  with  the  Local  Authority 

(probabh'  with  the  concurrence  of  the  owner  of  the  South 
Estate)  to  construct  roads  at  his  own  expense  within  a  limited 
time  and  to  an  approved  specification  over  the  sites  hatched  on 
plan. 

{d)  The  amount  payable  to  the  Local  Authority  in  the  event  of  their 
"  taking  over"  those  portions  of  the  "  linking  up"  roads  which 
are  on  the  South  Estate  would,  in  the  ordinary  way,  be  a 
liability  attaching  to  the  owner  of  the  corner  sites,  although 
arrangements  may  be  made  whereby  some  quid  pro  quo  being 
given,  the  owner  of  the  South  Estate  would  be  indemnified  from 
liability  for  Road  charges  on  the  frontages  to  the  roads  hatched 
on  plan. 

(e)  By  the  opening  of  the  roads  hatched  on  plan  for  traffic  purposes 
the  value  of  the  land  on  the  North  Estate  will  have  increased, 
owing  to  the  Estate  being  more  accessible  from  the  Railway 
Station,  and  unless  otherwise  arranged  by  the  owner  of  the 
North  Estate  the  Local  Authority  may  claim  from  him  one-half 
of  such  increase  in  value,  antl  the  amount  of  such  increase, 
whether  decided  by  agreement  or  arbitration,  is  pajable  to  the 
Local  Authority. 

The  whole  of  the  negotiations  are,  of  course,  subject   to   the 
consent  of  the  Local  Government  Board. 

(/)  Assuming  that  the  owner  of  the  South  Estate  proves  that  his 
land  would  be  injuriously  affected  by  "  linking  up,"  owing  to  the 
adjoining  property  being  of  less  value,  tiie  Local  Authority  might 
impose  a  restriction  on  the  plots  marked  B  and  possibly  H'  of 
a  similar  value  to  the  property  to  .be  erected  on  A,  and  perhaps 
with  a  graduated  restriction  beyond. 

(g)  The  Local  Authority  may  agree  with  the  owner  of  the  Soutli 
Estate  to  allow  certain  roads  (shown  as  30ft.  Oin.  in  width'  on 
plan)  to  be  of  less  width  than  that  required  under  tlie  bye-laws 
of  the  district,  because  their  position  being  definitely  agreed,  it 
is  assumed  they  would  not  at  any  time  become  main  or  even 
secondary  traffic   routes.      In  this  case  the  owner  would   save  a 


PLATE    5. 

Illustrating  some  of  the  possible  effects  of  the  provisions  of  the 

Town    Planning    Part    of    the    1909     Act    upon    the    lay-out    of 

Building  Estates. 


ramMNi'iwiiii»iiiiiiiiwMiiiiiii«iiiiiii)iiiWiiiilihiwpwi 

l«J,w!,^llfraW/<l^i1^,»ltni,)lf^f^^^(|||^|H||ff(|||||^||^l^^l.ll«^|^|Mllmt'lllM^'ll^l^llllllill 


To  face  page  IDS. 


EXPLANATION     OF    PLATE    5.  I99 


considerable  sum  of  money  in  road  construction.  It  may  be 
that  this  concession  would  be  taken  into  account  in  awarding 
compensation  for  linking  up  ;  in  other  words,  it  would  give  the 
Local  Authority  a  "  bargaining  power  "  in  dealing  with  matters 
relating  to  compensation. 

(h)  The  Local  Authority  may,  on  the  land  fronting  these  roads, 
impose  building  lines  in  order  to  prevent  the  distance  between 
the  fronts  of  the  houses  being  less  than  it  would  have  been  had 
the  roads  been  constructed  of  the  width  required  by  the  local 
bye- laws. 

So  far  we  have  not  entered  into  the  complications  due  to  drainage 
difficulties. 

The  levels  marked  on  the  plan  show  that  the  whole  of  the  North  Estate 
cannot  be  drained  into  the  Parish  Road  by  gravitation  ;  but  if  the  con- 
necting road  nearest  the  railway  were  made,  the  sewer  could  be  taken 
under  this  and  so  join  up  with  the  sewer  in  the  South  Estate,  which  has 
a  natural  fall  to  the  sewer  in  Main  Road  near  the  station. 

It  may  be  assumed  that  a  9in.  sewer  would  be  sufficient  to  drain  the 
South  Estate,  whereas  if  the  sewer  is  to  drain  a  portion  of  the  North 
Estate  a  larger  diameter  might  be  necessary. 

Such  conditions  would  probably  form  the  subject  of  compensation  to 
the  owner  of  the  South  Estate  in  respect  of  the  extra  cost  consequent  upon 
the  increased  diameter  of  sewer  in  Station  Road.  The  compensation 
would  indirectly  be  obtained  from  the  owner  of  the  North  Estate. 

It  must  be  clearly  understood  that  the  preceding  remarks  apply  to  only 
one  particular  case,  and  that  a  large  number  of  varying  cases  will  readily 
suggest  themselves  where  the  compensation,  apportionments,  adjustments, 
etc.,  will  be  of  a  most  complicated  character. 


Explanation    of    Example    shown    on 
PLATE    (j. 

The  diagram  shown  in  tlie  Plate  represents  an  area  of  land  on  both 
sides  of  an  existing  main  road. 

The  Local  Authority  have  prepared  a  scheme  under  the  Town  Planning 
Part  of  the  Act  of  1909.  Under  the  scheme  a  certain  area  is  to  be  left  as 
an  open  space  or  recreation  ground  as  shown.  It  is  assumed  that  the 
site  of  the  open  space  is  situated  on  a  building  estate  which  is  being 
actively  developed.  The  Local  Authority,  in  this  example,  at  once 
purchase  the  land  comprising  the  open  space  either  by  agreement  or 
otherwise. 

The  true  market  value  is  paid,  which  is,  say,  /500  per  acre,  or  a  total 
purchase  price  of  ^^8,035. 

The  position  is  now  as  follows  : — 

The  land,  immediately  prior  to  the  purchase  and  before  the  scheme 
was  made,  was  worth,  say,  ;^500  per  acre,  while  the  land  adjoining  the 
same  and  fronting  the  intended  new  roads  might  be  valued  at  £i  per 
foot,  after  deducting  the  estimated  cost  of  road-making  charges,  etc. 

Immediately  after  the  making  of  the  scheme  the  value  has  increased 
to,  say,  £5  per  foot,  showing  an  increase  of  £l  per  foot.  The  whole  of 
this  increase  may,  and  probably  would,  be  attributed  entirely  to  the 
presence  of  the  open  space.  Taking  the  building  frontage  immediately 
affected  by  the  open  space  as  870  +  690  +  880,  or  2,440  feet,  the  amount 
payable  to  the  Local  Authority  will  be  ;^2,440.  It  may  be  that  the 
plots  marked  A  will  also  come  under  the  operation  of  the  betterment 
clause  in  the  Act,  probably  on  a  graduated  basis.  The  remaining  plots 
may,  or  may  not,  be  considered  as  being  wortli  more  after  the  making 
of  the  sclieme. 

The  betterment  principle  will  also  apply  to  at  least  580ft.  on  the  land 
fronting  the  open  space  but  situated  on  the  opposite  side  of  the  main 
road,  and  in  this  case  one-half  of  the  increase  in  value  may  also  be 
assessed  at  £\  per  foot  frontage,  or  a  total  of  /580. 

This  (excluding  any  sum,  if  any,  due  from  tlie  plots  marked  A) 
amounts  to  /3,020. 

In  other  words,  instead  of  the  land  for  the  open  space  costing  the  rate- 
payers ;^8,035,  it  will  only  cost  them  ^5,595,  or  at  the  rate  of  about 
;^348  per  acre. 

The  example  stated  above  is  only  mentioned  to  show  the  principle  laid 
down  in  the  Act,  and  each  case  will,  of  course,  have  to  be  dealt  with  on 
its  merits. 

It  frequently  hapjiens  that  owners  are  willing  to  sell  their  lar.d  for  pur- 
poses of  recreation  grounds,  etc.,  in  order  to  secure  the  advantage  of 
erecting  buildings  fronting  or  backing  on  to  the  open  space.  In  such 
cases  an  owner  may,  under  the  Act,  make  it  a  condition  that  the  Local 
Authority  shall  not  claim  any  part  of  the  increment  arising  from  the 
presence  of  such  open  space. 


PLATE    6. 

Diagram  showing  how   owners  are    affected    whose    land    adjoins, 

or   is   near  to,  an    open   space  which   is   reserved  as  such    under   a 

Town  =  Planninjj:  Scheme. 
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Housing,  Town   Planning,   &c. 
Act,   igog. 

(g  Edw,  7,  Ch.  44.) 

An  Act  to  amend  the  Law  relating  to  the  Housing  of 
the  Working  Classes,  to  provide  for  the  making  of 
ToucH  Planning  schemes,  and  to  make  further  provision 
with  respect  to  the  appointment  and  duties  of  County 
Medical  Officers  of  Health,  and  to  provide  for  the 
establishment  of  Public  Health  and  Housing  Com- 
mittees of  County  Councils.        [3rd  December,  1909.'] 

"OE  it  enacted  by  the  King's  most  Excellent 
^-^  Majest}',  b}-  and  \\ith  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

Part  I. 

HoL'sixc.  OF  'rni<;  \\\)Rking  Classks. 

Juicilitics  for  Acquisition  of  Lands  and  other  Purposes  f^^- 
of  the  Housi)ig  Acts.  toon 

pa«es 

Partin.ofthc       1.  Part  HI.  of  the  Housing  of  the  Working  Classes   64 
to'take'''efftct      Act,  1890  (in  this  Part  of  this  Act  referred  to  as  the 
tion*^""'  ^'^°''"     principal  Act),  shall,  after  the  commencement  of  this 
53  &  54  Vict..      ^Qt,  extend  to  and  take  effect  in  ever\-  urban  or  rural 

district,  or  other   place  for  which    it    has  not   been 

adopted,  as  if  it  had  been  so  adopted. 

iTovisions  as  10      2. — (i)   A   local   autlioritN'   ma\'   be    authorised    to    63 

ac(|uisition  of  ,  ,         ,  i  'i         r    "       i.1  c  490 

land  under        purchase    land    compulsonl}-    tor    the    purposes    ot  "-' 
Scii"i  Ac't'.''"'   l^art  III.  of  the  principal  Act,  by  means  of  an  order 


submitted  to  the  Local  Government  Board  and  con- 
firmed by  the  P>oard  in  accordance  with  the  I''irst 
Schedule  to  this  Act. 


^^;^,^,  TEXT    OF    THE     I909    ACT.  203 

to  on  ~ 

pafies 

(2)   The  procedure  under  this  section  for  the  com- 
pulsory purchase  of  land  shall  be  substituted  for  the 
procedure  for  the  same  purpose  under  section  one 
hundred  and  seventy-six  of  the   Public  Health  Act,  38  &  39  vict., 
1875,  as  applied  by   subsection    (i)   of  section  fifty-  '^'  ^' 
seven  of  the  principal  Act. 

65  (3)  A  local  authority  may,  with  the  consent  of  and 
subject  to  any  conditions  imposed  by  the  Local 
Government  Board,  acquire  land  by  agreement  for 
the  purposes  of  Part  III.  of  the  principal  Act, 
notwithstanding  that  the  land  is  not  immediately 
required  for  those  purposes. 

92      3.  Where   a   loan   is  made   by   the  Public   Works  Jr^^n^  b>- Public 

y  ^-,  .       .  ,        ■' ,  ,         .  _  W  orks  Loan 

Loan  Commissioners  to  a  local  autnority  tor  any  commissioners 
purposes  of  the  Housing  Acts—  ^  Ifes"'"'  '"'^°"" 

(a)   The  loan  shall  be  made  at  the  minimum  rate 

allowed  for  the  time  being  for  loans  out  of 

the  Local  Loans  Fund  ;  and 

{b)  If  the  Local  Government  Bjard  make  a 
recommendation  to  that  effect,  the  period 
for  which  the  loan  is  made  by  the  Public 
Works  Loan  Commissioners  may  exceed 
the  period  allowed  under  the  principal  Act 
or  under  any  other  Act  limiting  the  period 
for  which  the  loan  may  be  made,  but  the 
period  shall  not  exceed  the  period  recom- 
mended b}-  the  Local  Government  Board, 
nor  in  an}'  case  eighty  years  ;  and 

{c)  As  between  loans  for  different  periods,  the 
longer  duration  of  the  loan  shall  not  be 
taken  as  a  reason  for  fixing  a  higher  rate  of 
interest. 

78      4. — (I)   Where  a  loan  is  made  bv  the  Public  Works  Loans  by  Public 

L^^  ■      •  1  ,  •  "  •     ,  ,       Works  Loan 

oan  Commissioners  under  section  sixty-seven,  sub-  commissioners 

section  (2)  id),  of  the  principal  Act,  to  a  public  utility  sociS  "'""^ 

society,  the  words  "  two-thirds  "  shall  be  substituted 

for  the  words  "  one  moiety." 

78  (2)  For  the  purposes  of  this  section  a  public  utility 
society  means  a  society  registered  under  the  Industrial 
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ferred 

to  on 

55 &  57  Vict.,  and  Provident  Societies  Act,  1893.  or  any  amendment 
thereof,  the  rules  whereof  prohibit  the  pax'ment  of 
any  interest  or  dividend  at  a  rate  exceeding  five 
pounds  per  centum  per  annum. 

Payment  of  5. — (i)  Any  purchase  money  or  Compensation  pa}'-    83 

compensa°k>n     able  in  pursuauce  of  the  Housing  Acts  by  a  local  ^^^ 
wouw otherwise  authority  in   respect  of  any  lands,  estate,  or  interest 
be  paid  into       of  another  local  authoritv   which   would,  but  for  this 

court )  on  direc-  .  ■  ■,    ■  '       •  -iiii 

tion  of  Local  sectiou,  bc  paid  into  court  in  manner  provided  by  the 
Board""'^"  Lands  Clauses  Acts  or  by  paragraph  (20)  of  the 
Second  Schedule  to  the  principal  Act  may,  if  the 
Local  Government  Board  consent,  instead  of  being 
paid  into  court,  be  paid  and  applied  as  the  Board 
determine. 

(2)  Any  such  decision  of  the  Board  as  to  the  pay-  83 
ment  and  application  of  any  such  purchase  money  ^32 
or  compensation  shall  be  final  and  conclusive. 

Provision  of  Q,  Auv    local    authoritv    in    connexion    with    the    69 

public  streets  in  ■        "i         .,  i  r      i      ■    "  i  -nv  t  t  t  /- 

connexion  with  excrcise  by  them  01  their  powers  under  Fart  111.  or 
power^under  the  principal  Act  may  lay  out  and  construct  public 
pfindpai'Act''^  streets  or  roads  on  any  land  ac<]uired  or  appropriated 
by  them  for  the  purpose  of  that  Part  of  that  Act. 
or  contribute  towards  the  cost  of  the  laying  out  and 
construction  of  any  streets  or  roads  on  any  such  land 
by  other  persons  on  the  condition  that  those  streets 
or  roads  are  to  be  dedicated  to  the  public. 

Expenditure  7. — (i)  Jhc   followiug    paragraph    shall    be    sub-   90 

of  money  for  .  ,    '  i        7  r         i  •  ^       r 

housing  pur-      stitutcd  lor  paragraph  (o)  or  subsection  (i)  or  section 

poses  in  case  of  ,        r  r    j.\-  ••i\i 

settled  land.       sevcnty-iour  ot  the  principal  Act : — 

(b)  The  improvements  on  which  capital  money 
45  & -10  Vict..  arising  under  the  Settled  Land  Act,   1882, 

may  be  expended,  enumerated  in  section 
twenty-five  of  the  said  Act  and  referred  to 
in  section  thirty  of  the  said  Act,  shall,  in 
addition  to  cottages  for  labourers,  farm 
servants,  and  artisans,  whether  employed 
on  the  settled  land  or  not,  include  the  pro- 
vision of  dwellings  available  for  the  working 
classes,  either  by  means  of  building  new 
buildings  or  by  means  of  the  reconstruction. 
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enlargement,  or  improvement  or  existmg 
buildings,  so  as  to  make  them  available  for 
the  purpose,  if  that  provision  of  dwellings 
is,  in  the  opinion  of  the  court,  not  injurious 
to  the  estate  or  is  agreed  to  b}-  the  tenant 
for  life  and  the  trustees  of  the  settlement. 

91  (2)  The  provision  by  a  tenant  for  life,  at  his  own 
expense,  of  dwellings  available  for  the  working 
classes  on  any  settled  land  shall  not  be  deemed  to  be 
an  injury  to  any  interest  in  reversion  or  remainder  in 
that  land  ;  provided  that  the  powers  conferred  upon 
a  tenant  for  life  b}'  this  subsection  shall  not  be 
exercised  by  him  without  the  previous  approval  in 
writing  of  the  trustees  of  the  settlement. 

78      8.  A  local  authority  may  accept  a  donation  of  land  ponations 

Q/j  1  r  r      1  '°^  housing 

°"  or  money  or  other  property  tor  any  ot  the  purposes  purposes, 
65  of  the  Housing  Acts,  and  it  shall  not  be  necessary  to 
enrol  any  assurance  with  respect  to  any  such  property 
under  the  Mortmain  and  Charitable  Uses  Act,  1888,  5i&52Vict. 

'  C.  42- 

82      9._(i)  If  in   any   case   it  appears   to    the    Local  ^^o^'sions 

"^  ...  vvitn  respect  to 

Government    Board    that   the    institution    of    legal  money  appiic- 
proceedings  is  requisite  or  desirable  with  respect  to  fo/housfni'^"^'^ 
any  property  required  to  be  applied  under  any  trusts  ''""^''"ses. 
for    the    provision    of    dwellings    available    for    the 
working  classes,  or  that  the  expediting  of  an}'  such 
legal  proceedings  is  requisite  or  desirable,  the  Board 
may  certify  the  case  to  the  Attorney-General,  and 
the  Attorney-General,  if  he  thinks  fit,  shall  institute 
any  legal  proceedings  or  intervene  in  any  legal  pro- 
ceedings  already   instituted   in   such    manner    as   he 
thinks  proper  under  the  circumstance?. 

f3  (2)  Before  preparing  any  scheme  with  reference  to 
property  required  to  be  applied  under  any  trusts  for 
the  provision  of  dwellings  available  for  the  working 
classes,  the  court  or  body  who  are  responsible  for 
making  the  scheme  shall  communicate  with  the 
Local  Government  Board  and  receive  and  con- 
sider any  recommendations  made  by  the  Board  with 
reference  to  the  proposed  scheme. 
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Poicers  of  enforcing  Execution  of  Housing  Acts. 
Powerof  Local       j_Q_ — (j)  Where  a  complaint  is  made  to  the  Local   57 

Government  y-^  -n>  j  79 

Board  on  Government  ooard —  '^ 

complaint  to 

of  pmvlr^j!^""^  (a)  as  respects  any  rural  district  by  the  council 

of  the  county  in  which  the  district  is  situate, 
or  by  the  parish  council  or  parish  meeting 
of  any  parish  comprised  in  the  district,  or 
by  any  four  inhabitant  householders  of  the 
district  ;  or 

ib)  as  respects  any  county  district,  not  being  a 
rural  district,  by  the  council  of  the  county 
in  which  the  district  is  situated,  or  by  four 
inhabitant  householders  of  the  district  ;  or 

(c)  as  respects  the  area  of  any  other  local 
authoritv  by  four  inhabitant  householders 
of  the  area ; 

that  the  local  authority  have  failed  to  exercise  their 
powers  under  Part  II.  or  Part  III.  of  the  principal 
Act  in  cases  where  those  powers  ought  to  have  been 
exercised,  the  Board  may  cause  a  public  local  inquiry 
to  be  held,  and  if,  after  holding  such  an  inquiry,  the 
Board  are  satisfied  that  there  has  been  such  a  failure 
on  the  part  of  the  local  authority,  the  Board  may 
declare  the  authority  to  be  in  default,  and  may  make 
an  order  directing  that  authorit}-.  within  a  time 
limited  by  the  order,  to  carry  out  such  works  and  do 
such  other  things  as  may  be  mentioned  in  the  order 
for  the  purpose  of  remedying  the  default. 

(2)  Before  deciding  that  a  local  authorit\-  ha\e  73 
failed  to  exercise  their  powers  under  Part  III.  of  the 
principal  Act,  the  Board  shall  take  into  considera- 
tion the  necessity  for  further  accommodation  for 
the  housing  of  the  working  classes  in  such  district, 
the  probal)ilitv  that  the  required  accommodation 
will  not  be  otherwise  provided,  and  the  other  cir- 
cumstances of  the  case,  and  whether,  having  regard 
to  the  liability  which  will  be  incurred  by  the  rates,  it 
is  prudent  for  the  local  authority  to  undertake  the 
provision  of  such  accommodation. 
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58  (3)  Where  an  order  originally  made  under  this 
section  on  the  council  of  a  county  district  is  not  com- 
plied with  by  that  council,  the  Local  Government 
Board  may,  if  they  think  fit,  with  the  consent  of  the 
county  council,  instead  of  enforcing  that  order 
against  the  council  of  the  county  district,  make  an 
order  directing  the  county  council  to  carry  out  any 
works  or  do  any  other  things  which  are  mentioned 
in  the  original  order  for  the  purpose  of  remedying 
the  default  of  the  district  council. 

58  (4)  Where  the  Board  make  an  order  under  this 
section  directing  a  county  council  to  carry  out  any 
works  or  do  any  other  thing,  the  order  may,  for  the 
purpose  of  enabling  the  county  council  to  give  effect 
to  the  order,  apply  any  of  the  provisions  of  the 
Housing  Acts  or  of  section  sixty-three  of  the  Local 
Government  Act,  1894,  with  such  modifications  or55&57Vict. 
adaptations  (if  any)  as  appear  necessary  or  expedient.  '^''^' 

59  (5)  An  order  made  by  the  Local  Government 
Board  under  this  section  shall  be  laid  before  both 
Houses  of  Parliament  as  soon  as  may  be  after  it  is 
made. 

59  (6)  Any  order  made  by  the  Local  Government 
Board  under  this  section  may  be  enforced  by 
mandamus. 

31      11. — (i)  Wliere  it  appears  to  the   Local   Govern- Power  of  Local 
^"^  ment   Board  that    a    local  authority  have  failed  to  Boar™order 
perform  their  duty  under  the  Housing  Acts  of  carry-  fo  bTcarded"' 
ing  out  an  improvement  scheme  under  Part  L  of  the  out  within  a 
principal    Act,  or  have  failed  to  give  effect  to  any 
order  as  respects  an   obstructive   building,  or   to   a 
reconstruction  scheme,  under  Part  H.  of  that  Act,  or 
have   failed   to  cause   to   be   made  the   inspection  of 
their  district  required   by  this  Act,  the   Board  may 
make    an    order    requiring    the    local    authority    to 
remedy  the  default  and  to  carry  out  any  works  or  do 
any  other  things  which  are  necessary  for  the  purpose 
under  the  Housing  Acts  within  a  time  fixed  by  the 
order. 
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(2)  Any  order  made   by   the    Local   Government    59 
Board  under  this   section  may   be   enforced  by  man- 
damus. 


Powers  of  12.  Where  a  complaint  is  made  to  the   council  of 

county  counciU  ^       i_       ^u  •    i  -i  ■    \  ^-  r 

to  act  in  default  a  county  b}'  the  parish  council  or  parish   meeting   or 
an\-  parish  comprised   in    any   rural   district   in    the 


of  rural  district 
council  under 
Part  III.  of  th 
principal  Act. 


Power  of 
county  council 
to  exercise 
powers  of  rural 
district  council 
under  Part  111. 
of  the  principal 
Act. 


71 


county,  or  b}-  any  four  inhabitant  householders  of 
that  district,  the  county  council  may  cause  a  public 
local  inquiry  to  be  held,  and  if,  after  holding  such  an 
inquiry,  the  county  council  are  satisfied  that  the 
rural  district  council  have  failed  to  exercise  their 
powers  under  Part  III.  of  the  principal  Act  in  cases 
where  those  powers  ought  to  have  been  exercised,  the 
count}"  council  may  resolve  that  the  powers  of  the 
district  council  for  the  purposes  of  that  Part  be  trans- 
ferred to  the  county  council  with  respect  either  to 
the  whole  district  or  to  any  parish  in  the  district,  and 
those  powers  shall  be  transferred  accordingly,  and, 
subject  to  the  provisions  of  this  Act,  section  sixty- 
three  of  the  Local  Government  Act,  1894,  shall 
apply  as  if  the  powers  had  been  transferred  under 
that  Act. 

13. —  (i)  Where  the  council  of  a  county  are  of  72 
opinion  that  for  any  reason  it  is  expedient  that  the 
council  should  exercise,  as  respects  any  rural  district 
in  the  county,  an)-  of  the  powers  of  a  local  authorit}' 
under  Part  111.  of  the  principal  Act,  the  council, 
after  giving  notice  to  the  council  of  the  district  of 
their  intention  to  do  so,  may  apply  to  the  Local 
Government  Board  for  an  order  conferring  such 
powers  on  them. 

(2)  Upon  such  an  application  being  made,  the  Board 
may  make  an  order  conferring  on  the  county  council 
as  respects  the  rural  district  all  or  any  of  the  powers 
of  a  local  authority  under  Part  III.  of  the  principal 
Act,  and  thereupon  the  provisions  of  the  Housing 
Acts  relating  to  those  powers  (including  those 
enabling  the  Pui:)lic  Works  Ltmn  Commissioners  to 
lend,  and  fixing  the  terms  for  w  hich  money  ma\'  be 
lent  and  borrowed)  shall  apply  as  if  the  council  were 
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a  local  authority  under  Part  III.  of  the  principal 
Act  :  Provided  that  the  expenses  incurred  by  the 
county  council  under  any  such  order  shall  be 
defrayed  as  expenses  for  general  county  purposes. 

(3)  Where,  under  any  such  order,  the  county 
council  have  executed  any  works  in  a  rural 
district  they  may  transfer  the  works  to  the  council 
of  that  district  on  such  terms  and  subject  to  such 
conditions  as  may  be  agreed  between  them. 

Contracts  by  Landlord. 
105      14.   In  any  contract  made  after  the  passing  of  this  Extension  of 

^  ,        J.  ^         .      .   .         .  ,  ^  ^    ^        f        section  75  of  the 

Act   for  lettmg  for  habitation  a  house  or  part  01  a  principal  Act. 
house  at  a  rent  not  exceeding — 

{a)  in  the  case  of  a  house  situate  in  the  adminis- 
trative county  of  London,  forty  pounds  ; 

(6)  in  the  case  of  a  house  situate  in  a  borough 
or  urban  district  with  a  population  according 
to  the  last  census  for  the  time  being  of  fifty 
thousand  or  upwards,  twenty-six  pounds  ; 

(c)  in  the  case  of  a  house  situate  elsewhere, 
sixteen  pounds  ; 

there  shall  be  implied  a  condition  that  the  house  is 
at  the  commencement  of  the  holding  in  all  respects 
reasonably  tit  for  human  habitation,  but  the  condi- 
tion aforesaid  shall  not  be  implied  when  a  house  or 
part  of  a  house  is  let  for  a  term  of  not  less  than  three 
years  upon  the  terms  that  it  be  put  by  the  lessee 
into  a  condition  reasonably  fit  for  occupation,  and 
the  lease  is  not  determinable  at  the  option  of  either 
party  before  the  expiration  of  that  term. 

105      15. —  (I)  The    last     foregoing     section     shall,     as  condition  as  to 

,    .    ,      '^,  .  ,•  keeping  houses 

respects   contracts    to   which    that    section    applies,  let  to  persons 
take  effect  as  if  the  condition  implied  by  that  section  cias^ses'mrep"a1r. 
included  an  undertaking  that  the  house  shall,  during 
the  holding,  be  kept  by  the  landlord  in  all  respects 
reasonably  fit  for  human  habitation. 

p 
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(2)  The  landlord  or  the  local  authority,  or  any  106 
person  authorised  by  him  or  them  in  writing,  may  at 
reasonable  times  of  the  day,  on  giving  twenty-four 
hours'  notice  in  writing  to  the  tenant  or  occupier, 
enter  any  house,  premises,  or  building  to  which  this 
section  applies  for  the  purpose  of  viewing  the  state 
and  condition  thereof. 

(3)  If  it  appears  to  the  local  authority  \\  ithin  the  106 
meaning  of  Part  II.  of  the  principal  Act  that  the 
undertaking  implied  by  virtue  of  this  section  is  not 
complied  \\ith  in  the  case  of  any  house  to  which  it 
applies,  the  authority  shall,  if  a  closing  order  is  not 
made  with  respect  to  the  house,  bj'  written  notice 
require  the  landlord,  within  a  reasonable  time,  not 
being  less  than  twenty-one  days,  specified  in  the 
notice,  to  execute  such  works  as  the  authority  shall 
specify  in  the  notice  as  bemg  necessary  to  make  the 
house  in  all  respects  reasonably  fit  for  human  habita- 
tion. 

(4)  Within  twenty-one  days  after  the  receipt  of  106 
such  notice  the  landlord  may  by  written  notice  to  the 
local  authority  declare  his  intention  of  closing  the 
house  for  human  habitation,  and  thereupon  a  closing 
order  shall  be  deemed  to  have  become  operative  in 
respect  of  such  house. 

(5)  If  the  notice  given  by  the  local  authority  is  107 
not  complied  with,  and  if  the  landlord  has  not  given 
the  notice  mentioned  in  the  immediately  preceding 
subsection,  the  authority  may,  at  the  expiration  of 
the  time  specified  in  the  notice  given  by  them  to  the 
landlord,  do  the  work  required  to  be  done  and  recover 
the  expenses  incurred  by  them  in  so  doing  from  the 
landlord  as  a  civil  debt  in  manner  provided  by 
the  Summary  Jurisdiction  Acts,  or,  if  they  think 
fit,  the  authority  may  by  order  declare  any  such 
expenses  to  be  payable  by  annual  instalments  within 

a  period  not  exceeding  that  of  the  interest  of  the 
landlord  in  the  house,  nor  in  any  case  five  years, 
with  interest  at  a  rate  not  exceeding  five  pounds  per 
cent,  per  annum,  until  the  whole  amount  is  paid, 
and  any  such   instalments  or  interest  or  any  part 
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thereof  may  be  recovered  from  the  landlord  as  a 
civil  debt  in  manner  provided  by  the  Summary 
Jurisdiction  Acts. 

107  (6)  A  landlord  may  appeal  to  the  Local  Govern- 
ment Board  against  any  notice  requiring  him  to 
execute  works  under  this  section,  and  against  any 
demand  for  the  recovery  of  expenses  from  him  under 
this  section  or  order  made  with  respect  to  those 
expenses  under  this  section  by  the  authority,  by  giving 
notice  of  appeal  to  the  Board  within  twenty-one  days 
after  the  notice  is  received,  or  the  demand  or  order  is 
made,  as  the  case  may  be,  and  no  proceedings  shall 
be  taken  in  respect  of  such  notice  requiring  works, 
order,  or  demand,  whilst  the  appeal  is  pending. 

107  (7)  In  this  section  the  expression  "landlord" 
means  any  person  who  lets  to  a  tenant  for  habitation 
the  house  under  any  contract  referred  to  in  this 
section,  and  includes  his  successors  in  title  ;  and  the 
expression  "house  "  includes  part  of  a  house. 

108  (8)  Sections  forty-nine  and  fifty  of  the  principal 
Act  as  amended  by  section  thirteen  of  the  Housing 

of  the  Working  Classes  Act,   1903  (which  relate  to    Edw  7,0.39. 
the  service  of  notices  and  the  description  of  owner 
in  proceedings),  shall  apply  for  the  purposes  of  this 
section,  with  the  substitution,  where  required,  of  the 
landlord  for  the  owner  of  a  dwelling-house. 

108  (9)  Any  remedy  given  by  this  section  for  non- 
compliance with  the  undertaking  implied  by  virtue 
of  this  section  shall  be  in  addition  to  and  not  in 
derogation  of  any  other  remedy  available  to  the 
tenant  against  the  landlord,  either  at  common  law  or 
otherwise. 

86      16. —  (i)   The  power  of  making  and  enforcing  bye- Extension  of 
laws  under   section  ninety  of  the  Public  Health  Act,  bye-iaws  wuh 
1875,  and  section  ninety-four  of  the   Public    Health  [odgrng-'houses 
(London)  Act,  1891,  with  respect  to  houses   or   parts  ^"^Jg^/g'^""''''"^ 
of  houses  which  are  let   in   lodgings   or   occupied  by  54  &  55  vict., 
members  of  more  than  one   family,  shall,  in  the  case  '^'^^' 
of  houses  intended  for  the  working  classes,  extend  to 
the  making  and  enforcing  of  byelaws  imposing  any 
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duty  (being  a  duty  which  may  be  imposed  by  the 
bvelaws  and  which  involves  the  execution  of  work) 
upon  the  owner  within  the  meaning  of  the  said  Acts, 
in  addition  to  or  in  substitution  for  any  other  person 
having  an  interest  in  the  premises,  and  prescribing 
the  circumstances  and  conditions  in  and  subject  to 
which  an}'  such  duty  is  to  be  discharged. 

(2)  For  the  purpose  of  discharging  any  duty  so  87 
imposed,  the  owner  or  other  person  may  at  all 
reasonable  times  enter  upon  any  part  of  the 
premises,  and  section  fifty-one  of  the  principal  Act 
shall  applv  as  if  for  the  reference  to  the  provisions  of 
Part  II.  of  that  Act  there  were  substituted  a  refer- 
ence to  the  provisions  of  such  byelaws,  and  as  if  the 
person  on  whom  such  duty  is  imposed  were  the  owner 
and  any   inm.ate  of  the  premises  were   the  occupier 

of  a  dwelling-house. 

(3)  Where  an  owner  or  other  person   has  failed  to   87 
execute  any  work   which   he   has  been   required  to 
execute   under  the  byelaws,  the  local  authority  or 
sanitary  authority,  as   the  case  may  be,  may,  after 
giving  to  him  not  less  than   twenty-one   days'  notice 

in  writing,  themselves  execute  the  works  and 
recover  the  costs  and  expenses,  and  for  that  purpose 
the  provisions  of  subsection  (5)  of  the  last  fore- 
going section,  with  respect  to  the  execution  of  works 
and  the  recover}-  of  expenses  by  local  authorities, 
shall  appl}-  as  if  the  owner  or  other  person  were  the 
landlord,  and  with  such  other  adaptations  as  ma}'  be 
necessary. 

A  mendmcnt  of  Procedure  for  Closing  Orders  and 
Demolition  Orders. 

Duty  of  local  17. — (i)    It    shall     bc    the    dut\-    of    every    local    37 

c"]sin"'of^* '°    authority   within    the    meaning   of  Part    II.  of  the^^ 

unfi\"forhuml'ii  principal  Act  to  cause  to  be  made   from  time  to  time 

habitation.          inspection  of  their  district,  with  a  view  to   ascertain 

whether  an}-  dwelling-house  therein   is   in  a   state  so 

dangerous  or  injurious  to  health  as  to  be  unfit   for 

human  habitation,  and  for  that   purpose   it  shall  be 

the  dut}-  of  the   local  authority,  and  of  every  officer 
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of  the  local  authority,  to  comply  with  such  regula- 
tions and  to  keep  such  records  as  may  be  prescribed 
by  the  Board. 

37  (2)  If,  on  the  representation  of  the  medical  officer 
of  health,  or  of  anv  other  officer  of  the  authority,  or 
other  information  given,  any  dwelling-house  appears 
to  them  to  be  in  such  a  state,  it  shall  be  their  duty  to 
make  an  order  prohibiting  the  use  of  the  dwelling- 
house  for  human  habitation  (in  this  Act  referred  to 
as  a  closing  order)  until  in  the  judgment  of  the  local 
authority  the  dwelling-house  is  rendered  fit  for  that 
purpose. 

37  (3)  Notice  of  a  closing  order  shall  be  forthwith 
served  on  every  owner  of  the  dwelling-house  in 
respect  of  which  it  is  made,  and  any  owner  aggrieved 
by  the  order  ma}-  appeal  to  the  Local  Government 
Board  by  giving  notice  of  appeal  to  the  Board  within 
fourteen  days  after  the  order  is  served  upon  him. 

38  {^)  \\'here  a  closing  order  has  become  operative, 
the  local  authority  shall  serve  notice  of  the  order  on 
every  occupying  tenant  of  the  dwelling-house  in 
respect  of  which  the  order  is  made,  and,  within  such 
period  as  is  specified  in  the  notice,  not  being  less 
than  fourteen  days  after  the  service  of  the  notice,  the 
order  shall  be  obeyed  by  him,  and  he  and  his  family 
shall  cease  to  inhabit  the  dwelling-house,  and  in 
default  he  shall  be  liable  on  summary  conviction  to 
be  ordered  to  quit  the  dwelling-house  within  such 
time  as  may  be  specified  in  the  order. 

38  (5)  Unless  the  dwelling-house  has  been  made 
unfit  for  habitation  by  the  wilful  act  or  default  of  the 
tenant  or  of  any  person  for  whom  as  between  him- 
self and  the  owner  or  landlord  he  is  responsible,  the 
local  authority  may  make  to  every  such  tenant  such 
reasonable  allowance  on  account  of  his  expense  in 
removing  as  may  be  determined  by  the  local 
authority  with  the  consent  of  the  owner  of  the 
dwelling  house,  or,  if  the  owner  of  the  dwelling- 
house  fails  to  consent  to  the  sum  determined  by  the 
local  authority,  as  may  be  fixed  by  a  court  of  sum- 
mary jurisdiction,  and  the  amount  of  the  said  allow- 
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ance  shall  be  recoverable  by  the  local  authorit}'  from 
the  owner  of  the  dwelling-house  as  a  civil  debt  in 
manner  provided  by  the  Summary  Jurisdiction  Acts. 

(6)  The  local  authority  shall  determine  any  closing   38 
order  made  by  them  if  they  are  satisfied  that  the 
dwelling-house,   in   respect   of   which  the  order  has 
been  made,  has  been  rendered  fit  for  human  habita- 
tion. 

If,  on  the  application  of  any  owner  of  a  dwelling-  39 
house,  the  local  authority  refuse  to  determine  a 
closing  order,  the  owner  may  appeal  to  the  Local 
Government  Board  by  giving  notice  of  appeal  to  the 
Board  within  fourteen  days  after  the  application  is 
refused. 

(7)  A  room  habitually  used  as  a  sleeping  place,  the  no 
surface  of  the  floor  of  which  is  more  than  three  feet 
below  the  surface  of  the  part  of  the  street  adjoining 

or  nearest  to  the  room,  shall  for  the  purposes  of  this 
section  be  deemed  to  be  a  d\\  elling-house  so  dangerous 
or  injurious  to  health  as  to  be  unfit  for  human 
habitation,  if  the  room  either — 

ia)  is  not  on  an  average  at  least  seven  feet  in 
height  from  floor  to  ceiling  ;  or 

{b)  does  not  comply  with  such  regulations  as 
the  local  authority  with  the  consent  of  the 
Local  Government  Board  ma\'  prescribe  for 
securing  the  proper  ventilation  and  lighting 
of  such  rooms,  and  the  protection  thereof 
against  dampness,  effluvia,  or  exhalation  : 
Provided  that  if  the  local  authority,  after 
being  required  to  do  so  by  the  Local 
Government  Board,  fail  to  make  such 
regulations,  or  such  regulations  as  the 
Board  approve,  the  Board  may  themselves 
make  them,  and  the  regulations  so  made 
shall  have  effect  as  if  they  had  been  made 
by  the  local  authorit}-  w  ith  the  consent  of 
the  Board  : 

Provided  that  a  closing  order  made  in  respect  of  a 
room    to    which    this    subsection    applies    shall    not 
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prevent  the  room  being  used  for  purposes  other  than 
those  of  a  sleeping  place  ;  and  that,  if  the  occupier 
of  the  room  after  notice  of  an  order  has  been  served 
upon  him  fails  to  comply  with  the  order,  an  order  to 
comply  therewith  ma\',  on  summary  conviction,  be 
made  against  him. 

This  subsection  shall  not  come  into  operation  until 
the  first  day  of  July  nineteen  hundred  and  ten,  and  a 
closing  order  made  in  respect  of  any  room  to  which 
this  subsection  applies  shall  not  be  treated  as  a 
closing  order  in  respect  of  a  dwelling-house  for  the 
purposes  of  the  next  succeeding  section. 

39  18. — U)  ^^'here  a  closing  order  in  respect  of  any  order  for 
dwelling  house  has  remained  operative  for  a  period  demolition. 
of  three  months,  the  local  authority  shall  take  into 
consideration  the  question  of  the  demolition  of  the 
dwelling-house,  and  shall  give  every  owner  of  the 
dwelling-house  notice  of  the  time  (being  some  time 
not  less  than  one  month  after  the  service  of  the 
notice)  and  place  at  which  the  question  will  be  con- 
sidered, and  any  owner  of  the  dwelling-house  shall 
be  entitled  to  be  heard  when  the  (}uestion  is  so  taken 
into  consideration. 

39  (2)  If  upon  any  such  consideration  the  local 
authority  are  of  opmion  that  the  dwelling-house  has 
not  been  rendered  fit  for  human  habitation,  and  that 
the  necessary  steps  are  not  being  taken  with  all  due 
diligence  to  render  it  so  fit,  or  that  the  continuance 
of  any  building,  being  or  being  part  of  the  dwelling- 
house,  is  a  nuisance  or  dangerous  or  injurious  to  the 
health  of  the  public  or  of  the  inhabitants  of  the 
neighbouring  dwelling-houses,  they  shall  order  the 
demolition  of  the  building. 

39  (3)  If  any  owner  undertakes  to  execute  forthwith 
the  works  necessary  to  render  the  dwelling-house  fit 
for  human  habitation,  and  the  local  authority  con- 
sider that  it  can  be  so  rendered  fit  for  human 
habitation,  the  local  authority  may,  if  they  think  fit, 
postpone  the  operation   of  the  order  for  such  time, 
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not  exceeding  six  months,  as  they  think  sufficient  for 
the  purpose  of  giving  the  owner  an  opportunity  of 
executing  the  necessary  works. 

(4)  Notice  of  an  order  for  the  demohtion  of  a 
building  shall  be  forthwith  served  on  every  owner  of 
the  building  in  respect  of  which  it  is  made,  and  any 
owner  aggrieved  by  the  order  may  appeal  to  the 
Local  Government  Board  by  giving  notice  of  appeal 
to  the  Board  within  twenty-one  days  after  the  order 
is  served  upon  him. 

19.  Any  owner  of  or  other  person  interested  in  a 
dwelling-house  on  which  an  annuity  has  been  charged 
by  a  charging  order  made  under  section  thirty-six  of 
the  principal  Act  (which  relates  to  the  grant  of 
charges)  shall  at  any  time  be  at  libert}-  to  redeem 
the  annuity  on  pa^'ment  to  the  person  entitled  to  the 
annuity  of  such  sum  as  may  be  agreed  upon,  or  in 
default  of  agreement  determined  by  the  Local 
Government  Board. 

20.  The  charges  excepted  in  subsection  (i)  of 
section  thirty-seven  of  the  principal  Act  (which 
relates  to  the  incidence  of  charges)  shall  include 
charges  on  the  dwelling-house  created  or  arising 
under  any  provision  of  the  Public  Health  Acts,  or 
under  any  provision  in  any  local  Act  authorising  a 
charge  for  recovery  of  expenses  incurred  b}-  a  local 
authority. 

21.  Subsection  (3)  of  section  forty-seven  of  the 
principal  Act  (which  gives  power  to  a  court  of  sum- 
mary jurisdiction  to  enlarge  the  time  for  certain 
matters)  shall  cease  to  have  effect  as  respects  the 
time  allowed  for  the  execution  of  any  works  or  the 
demolition  of  a  buildmg  under  a  closing  order  or 
under  an  order  for  the  demolition  of  a  building. 
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41 


41 


60 


Ajiiojdinculs  wiili  respect  to  hnprovcuieiit  cuui 
Reconstntctiou  Schemes. 


Amendment  of        22-    In   scctiou    four   of  tlu'    principal    .\ct  (which    16 

section  4  of  the  .     ,  .'  '  .  , 

principal  Act  rclatcs  to  au  ofhcKil  representation),  tiie  words  "that 

reprts'ent'ai'ion.  "  the  most  satisfactor}'  mctliod  of  dealing   with   the 
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"  evils  connected  with  such  houses,  courts,  or  alleys, 
"  and  the  sanitary  defects  in  such  area  is  an  im- 
"  provement  scheme"  shall  be  substituted  for  the 
words  "  that  the  evils  connected  with  such  houses, 
"  courts,  or  alleys,  and  the  sanitary  defects  in  such 
"  area  cannot  be  effectually  remedied  otherwise  than 
"  by  means  of  an  improvement  scheme." 

17      23. —  (i)  Section  six  of  the   principal  Act  (which  ;hg7rf„'^f"ai°^ 
relates  to  the  contents   of  an   improvement  scheme)  Act  as  to 
shall  be  read  as  if  in   subsection   (i)  the  words  "  for  schemel° 
sanitary  purposes  "  were   omitted  in   para^^raph  (a)  ; 
and  as  if  the  following  paragraph  was  inserted  at  the 
end  of  that  subsection  : — 

"  and 

{c)  may  provide  for  any  other  matter  (including 
the  closing  and  diversion  of  highways)  for 
which  it  seems  expedient  to  make  provision 
with  a  view  to  the  improvement  of  the  area 
or  the  general  efficiency  of  the  scheme." 

48  (2)  Provision  may  be  made  in  a  reconstruction 
scheme  under  Part  II.  of  the  principal  Act  for  any 
matters  for  which  provision  may  be  made  in  an 
improvement  scheme  made  under  Part  I.  of  that 
Act. 

24. —  (i)   Paragraphs  (a)  and  (b)  of  subsection  (2)  f  p!"!^™®"*?^^ 
of  section  five  of  the  Housing  of  the  Working  Classes  s.  5. 
Act,    1903    (which    limit  the  cases  under  which  an 
order    confirming    an    improvement     scheme    takes 
effect    without    confirmation    by    Parliament),    shall 
cease  to  have  effect. 

48  (2)  An  order  of  the  Local  Government  Board 
sanctioning  a  reconstruction  scheme,  and  authorising 
the  compulsory  purchase  of  land  for  the  purpose 
shall,  notwithstanding  anything  in  section  thirty- 
nine  of  the  principal  Act,  take  effect  \\ithout  con- 
firmation. 

27      25.  The    Local    Government    Board   may,  in   the  Modification 
*^  exercise    of    their    powers  under    section    fifteen     or ''^  *'^^''''"^^" 
subsection  (g)  of  section   thirty-nine   of  the  principal 
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Act,  permit  the  local  authority  to  modify  their 
scheme,  not  only  by  the  abandonment  of  any  part 
of  the  scheme  which  it  may  appear  inexpedient  to 
carrv  into  execution,  but  also  by  amending  or  adding 
to  the  scheme  in  matters  of  detail  in  such  manner  as 
appears  expedient  to  the  Board. 

Inquiries  bv  26.  Auv  iuspcctor  or  officcr  of  the  Local  Govern-    32 

niemBo°ard"  meut  Board,  or  any  pcrsou  employed  by  the  Board,  ^^ 
irnheauh"areal  ^^Y  ^6  directed  to  make  any  inspection  or  inquiry 
which  is  required  for  the  purposes  of  section  sixteen 
of  the  principal  Act  (which  relates  to  inquiries  made 
on  the  default  of  a  medical  officer),  and  section 
eighty-five  of  that  Act  (which  relates  to  inquiries  by 
the  Local  Government  Board),  as  amended  by  this 
Act,  shall  apply  as  respects  any  inspection  or  in(iuiry 
so  held  as  it  applies  to  local  inquiries  held  under  that 
section. 

Amendment  as       27.  An  improvement  scheme   under  Part  L  of  the    25 

to  the  vesting  of         ...  "^  ...  ,     , 

water  pipes,  &c.  prmcipal  Act  may,  with  the  consent  oi  the  person  or 
body  of  persons  entitled  to  any  right  or  easement 
which  would  be  extinguished  by  virtue  of  section 
twenty-two  of  the  principal  Act,  provide  for  an)' 
exceptions,  restrictions,  or  modifications  in  the 
application  to  that  right  or  easement  of  that  section, 
and  that  section  shall  take  effect  subject  to  any  such 
exceptions,  restrictions,  or  modifications. 

Amendment  of        28. —  (i)  Thcamount   of  au}'  compensatiou   pay-    45 
p'r^n'cipai  A°ct'rs  able  under  section  thirty-eight  of  the  principal  Act 
o°fS>ensa°t'ion  (^vhich  relates  to  obstructive   buildings)  shall,  when 
money  and  as  to  settled  by  arbitration   in   manner  provided   b\'  tiiat 

betterment  .  ^  •  i     i  i  i   •  \    ' 

charfies.  scctiou,  be    apportioned  by  the  arbitrator    between 

any  persons  having  an  interest  in  the  compensation 
in  such  manner  as  the  arbitrator  determines. 

(2)  The  power  of  the  arbitrator  to  apportion  com-  46 
pensation  under  the  foregoing  provision  and  to 
apportion  any  part  of  the  compensation  to  be  paid 
for  the  demolition  of  an  obstructive  building  amongst 
other  buildings  under  subsection  (8)  of  the  said 
section  thirt}--eight  may  be  exercised  in  cases  where 
the   amount    to  be  paid  for  compensation   has  been 
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settled,  otherwise  than  by  arbitration  under  the 
principal  Act,  by  an  arbitrator  appointed  for  the 
special  purpose,  on  the  application  of  the  local 
authority,  by  the  Local  Government  Board,  and  the 
provisions  of  that  Act  shall  apply  as  if  the  arbitrator 
so  appointed  had  been  appointed  as  arbitrator  to 
settle  the  amount  to  be  paid  for  compensation. 


24      29.   For    removing    doubts    it    is   herebv   declared  Explanation  of 

Ri      ,  1  1  ,         .  ^  •  T  ■'if  sections  21  (2) 

"^  that  a  local  authority  may  tender  evidence  beiore  an  and  410)  of  the 
arbitrator  to  prove  the  facts  under  the  headings '"'"'^'p^' ^'"■ 
(first)  (secondly)  (thirdly)  mentioned  in  subsection  (2) 
of  section  twenty-one  and  subsection  (3)  of  section 
forty-one  of  the  principal  Act,  notwithstanding  that 
the  local  authority  have  not  taken  any  steps  with  a 
view  to  remedying  the  defects  or  evils  disclosed  by 
the  evidence. 

Amendmenis  ivitJi  respect  to  rinancial  Matters. 

28      30.   No  deficiency  in  the  Dwelling-house  Improve-  Amendment  as 
ment  Fund  shall  be  supplied  under  subsection  (2)  of  o'f  moneT"°" 
section    twenty-four   of    the    principal    Act    out    of  j^hJ" p°urpose°of 
borrowed    money    unless    the    deficienc\'    arises    in 'he  Dvveiims- 

.  -^  .  ^  -  1    •    1     noiise  Improve- 

respect  01    mone\-    required   tor   purposes    to    which  ment  Fund, 
borrowed    money    is,    in    the    opinion    of  the  Local 
Government  Board,  properly  applicable. 

76  31.  The    expenses    incurred    h\    a    rural    district  Hxpensesof 

77  -1       r  1  •  r      1    •       1  •  I  •  rural  district 

"  council  alter  the  passing  ot  this  Act  in  the  execution  council  under 
of  Part  in.  of  the  principal  Act  shall  be  defrayed  principal  Act. "^ 
as  general  expenses  of  the  council  in  the  execution 
of  the  Public  Health  Acts,  except  so  far  as  the  Local 
Government  Board  on  the  application  of  the  council 
declare  that  any  such  expenses  are  to  be  levied  as 
special  expenses  charged  on  specified  contributory 
places,  or  as  general  expenses  charged  on  specified 
contributory  places,  in  the  district,  in  such  propor- 
tions as  the  district  council  may  determine,  to  the 
exclusion  of  other  parts  of  the  district,  and  a  rural 
district  council  ma}'  borrow  for  the  purposes  of 
Part    III.  of  the  principal   Act   in   like   manner  and 
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subject  to  the  like  conditions  as  for  the  purpose  of 
defraying  the  above-mentioned  general  or  special 
expenses. 

(2)  The  district  council  shall  give  notice  to  the  76 
overseers  of  any  contributory  place  proposed  to  be 
charged  of  any  apportionment  made  by  them  under 
this  section,  and  the  overseers,  if  agreed  by  the 
apportionment,  may  appeal  to  the  Local  Government 
Board  by  giving  notice  of  appeal  to  the  Board  within 
twenty-one  days  after  notice  has  been  so  given  of  the 
apportionment. 

Application  of  32.  Where  any  land  vested  in  a  local  authority  70 
soiduncferFan  for  the  purposes  of  Part  III.  of  the  principal  Act  is 
irindpL^Act.  sold  under  section  sixty  of  that  Act  (which  relates  to 
the  sale  and  exchange  of  lands),  the  proceeds  may 
be  applied  not  only  as  provided  by  that  section,  but 
also  for  anv  purpose,  including  repayment  of  borrowed 
money,  for  which  capital  money  may  be  applied,  and 
which  is  approved  by  the  Local  Government  Board. 

Mode  in  which       33.  Any  payment  or  Contribution  agreed  or  Ordered    53 
London"borout;h  to  bc  made    under   subsection   (6)   or  (7)    of  section    S* 
cmi'my  coundi  forty-six  of  the  principal  Act,  as  amended  by  section 
or  vice  versa      fourteen   of  the  Housing   of  the    Working    Classes 

maybe  made.  /      i    •    i  i  m         ■ 

Act,  1903  (which  relate  to  payments  or  contributions 
by  borough  councils  towards  the  expenses  of  the 
county  council  or  by  the  county  council  towards  the 
expenses  of  borough  councils  in  London),  may  be 
made  either  by  means  of  the  payment  of  a  lump  sum 
or  by  means  of  an  annual  payment  of  such  amount 
and  for  such  number  of  years  as  may  be  agreed  upon 
or  ordered. 

Kxemption  34.   Scctiou  ouc  hundred   ami   tliirty-threc  of  the    88 

isHf^s&'g"       Lands  Clauses  Consolidation   Act,   1845   (relating  to 
Vict.,  c.  18.        Land  Tax  and  poor  rate),  shall  not  apply  in  the  case 
of  any   lands  of   which    a   local    authority   becomes 
possessed  by  virtue  of  the  Housing  Acts. 

Kxemption  of         35.— (i)  The  asscssment  to  Inhabited  Housc  Duty   75 
foMhlfworki^T^  of  any  house  occupied  for  the  sole  purpose  of  letting 
inhabitld"'"       lodgings    to    persons   of  the    working    classes,   at   a 
House  Duty.      chafgc  of   not  cxcccding   sixpence  a  night  for  each 
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person,  shall  be  discharged  by  the  Commissioners 
acting  in  the  execution  of  the  Acts  relating  to  the 
Inhabited  House  Duties,  upon  the  production  of  a 
certificate  to  the  effect  that  the  house  is  solely  con- 
structed and  used  to  afford  suitable  accommodation 
for  the  lodgers,  and  that  due  provision  is  made  for 
their  sanitary  requirements. 

(2)  The  provisions   of   subsection    (2)    of    section 
twenty-six  of  the  Customs  and   Inland  Revenue  Act,  5j&54vict.,c. s. 
i8go,  in  relation  to  the  certificate  mentioned  therein, 
shall,   so   far  as  applicable,  apply  to  the  certificate 
to  be  produced  under  this  section. 


General  Ajjicnduienis. 
81      36.  Any  person  authorised  in  writing  stating  the  Power  of  entry. 


86 
103 


particular  purpose  or  purposes  for  which  the  entry 
is  authorised,  by  the  local  authority  or  the  Local 
Government  Board,  may  at  all  reasonable  times,  on 
giving  twenty-four  hours'  notice  to  the  occupier  and 
to  the  owner,  if  the  owner  is  known,  of  his  intention, 
enter  any  house,  premises,  or  buildings — 

(a)  for  the   purpose   of  survey  or  valuation,  in 

the  case  of  houses,  premises,  or  buildings 
which  the  local  authority  are  authorised  to 
purchase  compulsorily  under  the  Housing 
Acts  ;  and 

(b)  for   the  purpose  of  survey  and  examination, 

in  the  case  of  any  dwelling-house  in  respect 
of  which  a  closing  order  or  an  order  for 
demolition  has  been  made ;  or 

(c)  for  the  purpose  of  survey  and  examination, 

where  it  appears  to  the  authority  or  Board 
that  survey  or  examination  is  necessary  in 
order  to  determine  whether  any  powers 
under  the  Housing  Acts  should  be  exercised 
in  respect  of  any  house,  premises  or 
building. 
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Notice  mav  be  given  to  the  occupier  for  the  pur- 
poses of  this  section  by  leaving  a  notice  addressed  to 
the  occupier,  without  name  or  further  description, 
at  the  house,  buildings,  or  premises. 

Power  of  Local       37.   If  it  appears  to  the  Local  Government  Board    80 

Government  .i,  •  ^j  -^  r  i.-  ,i 

Board  to  obtain  that  owing  to  deusitv  01  populatiou,  or  any  other 
cro^wdedTrer.^  reason,  it  is  expedient  to  inquire  into  the  circum- 
stances of  any  area  with  a  view  to  determining 
whether  any  powers  under  the  Housing  Acts  should 
be  put  into  force  in  that  area  or  not,  the  Local 
Government  Board  may  require  the  local  authority 
to  make  a  report  to  them  containing  such  particulars 
as  to  the  population  of  the  district  and  other  matters 
as  they  direct,  and  the  local  authority  shall  comply 
v.-ith  the  requirement  of  the  Local  Government 
Board,  and  any  expenses  incurred  by  them  in  so 
doing  shall  be  paid  as  expenses  incurred  in  the 
execution  of  such  Part  of  the  principal  Act  as  the 
Local  Government  Board  determine. 

b^'focl^''""  38.   Where,  upon  an   application  made  by  one  of  84 

authorities.  the  local  authorities  concerned,  the  Local  Govern- 
ment Board  are  satisfied  that  it  is  expedient  that  any 
local  authorities  should  act  jointly  for  any  purposes 
of  the  Housing  Acts,  either  generally  or  in  any 
special  case,  the  Board  may  by  order  make  provision 
for  the  purpose,  and  any  provisions  so  made  shall 
have  the  same  effect  as  if  they  were  contained  in  a 
provisional  order  made  under  section  two  hundred 
and  seventy-nine  of  the  Public  Health  Act,  1875,  for 
the  formation  of  a  united  district. 

Api.caisto  39. —  (I)   The  procedure  on  any  appeal  under  this    81 

a.em'iiS'"'  Part  of  this  Act,  including  costs,  to  the  Local 
Government  Board  shall  be  such  as  the  Board  may 
by  rules  determine,  and  on  any  such  appeal  the 
Board  may  make  such  order  in  the  matter  as  they 
think  e(juitable,  and  any  order  so  made  shall  be  bind- 
ing and  conclusive  on  all  jiarties,  and,  where  the 
appeal  is  against  any  notice,  order,  or  apjiortionment 
given   or   made    by  the  local   authorit}-,   the    notice. 
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order,  or  apportionment  may  be  confirmed,  varied,  or 
quashed,  as  the  Board  think  just. 

Provided  that — 

(a)  the    Local   Government    Board   may  at  any 

stage  of  the  proceedings  on  appeal,  and 
shall,  if  so  directed  by  the  High  Court, 
state  in  the  form  of  a  special  case  for  the 
opinion  of  the  court  any  question  of  law 
arising  in  the  course  of  the  appeal ;  and 

(b)  the    rules    shall     provide     that    the     Local 

Government  Board  shall  not  dismiss  any 
appeal  without  having  first  held  a  public 
local  inquiry. 

(2)  Any  notice,  order,  or  apportionment  as  respects 
which  an  appeal  to  the  Local  Government  Board  is 
given  under  this  Part  of  this  Act  shall  not  become 
operative,  until  either  the  time  within  which  an 
appeal  can  be  made  under  this  Part  of  this  Act  has 
elapsed  without  an  appeal  being  made,  or,  in  case  an 
appeal  is  made,  the  appeal  is  determined  or 
abandoned,  and  no  work  shall  be  done  or  proceedings 
taken  under  any  such  notice,  order,  or  apportion- 
ment, until  it  becomes  operative. 

(3)  The  Local  Government  Board  may,  before 
considering  any  appeal  which  may  be  made  to  them 
under  this  Part  of  this  Act,  require  the  appellant  to 
deposit  such  sum  to  cover  the  costs  of  the  appeal  as 
may  be  fixed  by  the  rules  made  by  them  with 
reference  to  appeals. 

7*      40.  Notwithstanding  anything  contained   in    thesaieand 
principal  Act  it  shall  not  be  obligatory  upon  a  local  [uvemnis"^ 
authority  to  sell  and  dispose  of  any  lands  or  dwellings 
acquired    or    constructed    by    them    for    any    of  the 
purposes  of  the  Housing  Acts. 

83      41. — (i)   The   Local    Government   Board  ma\-  by  Power  to 
order  prescribe  the  form  of  any  notice,  advertisement,  formTandto 
or  other  document,  to  be  used  in  connection  with  the  a'alerdse-''"'' 
powers  and  duties  of  a  local   authority   or   of   the '"^""^  ^"<^ 

■^  •'  notice!;. 
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Board  under  the  Housing  x\cts,  and  the  forms  so 
prescribed,  or  forms  as  near  thereto  as  circumstances 
admit,  shall  be  used  in  all  cases  to  which  those  forms 
are  applicable. 

(2)  The  Local  Government  Board  may  dispense 
with  the  publication  of  advertisements  or  the  service 
of  notices  required  to  be  published  or  served  by  a 
local  authority  under  the  Housing  Acts,  if  they  are 
satisfied  that  there  is  reasonable  cause  for  the  dis- 
pensing with  the  publication  or  service. 

(3)  Any  such  dispensation  may  be  given  by  the 
Local  Government  Board  either  before  or  after  the 
time  at  which  the  advertisement  is  required  to  be 
published  or  the  notice  is  required  to  be  served,  and 
either  unconditionally  or  upon  such  conditions  as  to 
the  publication  of  other  advertisements  or  the  service 
of  other  notices  or  otherwise  as  the  Board  think  fit, 
due  care  being  taken  by  the  Board  to  prevent  the 
interests  of  any  person  being  prejudiced  by  the 
dispensation. 

Provision  as  to      42.  Where  under  the  Housing  Acts,  any  scheme    88 

publication  in  i       r  i  i  •  i  i 

London  or  Order  or  any  draft   scheme  or  order  is  to  be  pub- 

lished in  the  London  Gazette,  or  notice  of  any  such 
scheme  or  order  or  draft  scheme  or  order  is  to  be 
given  in  the  London  Gazette,  it  shall  be  sufficient  in 
lieu  of  such  publication  or  notice  to  insert  a  notice 
giving  short  particulars  of  the  scheme,  order,  or  draft, 
and  stating  where  copies  thereof  can  be  inspected  or 
obtained  in  two  local  newspapers  circulating  in  the 
area  affected  by  the  scheme,  order,  or  draft,  or  to  give 
notice  thereof  in  such  other  manner  as  the  Local 
Government  lioard  determine. 

I'rohibition  of  43.  Notwithstanding  anything  in  any  local  Act  or  109 
house°.  ""^  byelaw  in  force  in  any  borough  or  district,  it  shall 
not  be  lawful  to  erect  any  back-to-back  houses 
intended  to  be  used  as  dwellings  for  the  working 
classes,  and  any  such  house  commenced  to  be  erected 
after  the  passing  of  this  Act  shall   be  deemed   to  be 


Gazette. 
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unfit  for  human  habitation  for  the  purposes  of  the 
provisions  of  the  Housing  Acts. 

Provided  that  nothing  in  this  section — 

(a)  shall  prevent  the  erection  or  use  of  a  house 
containing  several  tenements  in  which  the 
tenements  are  placed  back  to  back,  if  the 
medical  officer  of  health  for  the  district 
certifies  that  the  several  tenements  are  so 
constructed  and  arranged  as  to  secure  effec- 
tive ventilation  of  all  habitable  rooms  in 
every  tenement  ;  or 

(6)  shall  apply  to  houses  abutting  on  any  streets 
the  plans  whereof  have  been  approved  by 
the  local  authority  before  the  first  day  of 
May  nineteen  hundred  and  nine,  in  any 
borough  or  district  in  which,  at  the  passing 
of  this  Act,  any  local  Act  or  byelaws  are  in 
force  permitting  the  erection  of  back-to-back 
houses. 

84  44.  If  the  Local  Government  Board  are  satisfied,  i^ower  to  Local 
by  local  inquiry  or  otherwise,  that  the  erection  of  Board  to  revoke 
dwellings  for  the  working  classes  within  any  borough,  byefaw's"^'^'" 
or  urban  or  rural  district,  is  unreasonably  impeded 
in  consequence  of  any  byelaws  with  respect  to  new 
streets  or  buildings  in  force  therein,  the  Board  may 
require  the  local  authority  to  revoke  such  byelaws  or 
to  make  such  new  byelaws  as  the  Board  may  consider 
necessary  for  the  removal  of  the  impediment.  If  the 
local  authority  do  not  within  three  months  after  such 
requisition  comply  therewith,  the  Board  may  them- 
selves revoke  such  byelaws,  and  make  such  new  bye- 
laws as  they  may  consider  necessary  for  the  removal 
of  the  impediment,  and  such  new  byelaws  shall  have 
effect  as  if  they  had  been  duly  made  by  the  local 
authority  and  confirmed  b\'  the  Board. 

62      45.  Nothing  in  the   Housing  Acts  shall  authorise  saving  of  sites 
86  the  acquisition  for  the  purposes  of  those  Acts  of  any  monument.  &c. 
land  which  is  the  site  of  an  ancient  monument  or 

Q 
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Other  object  of  archaeological  interest,  or  the  com- 
pulsory acquisition  for  the  purposes  of  Part  III.  of 
the  Housing  of  the  Working  Classes  Act,  i8go,  of 
any  land  which  is  the  property  of  any  local  authority 
or  has  been  acquired  by  any  corporation  or  company 
for  the  purposes  of  a  railway,  dock,  canal,  water,  or 
other  public  undertaking,  or  which  at  the  date  of  the 
order  forms  part  of  any  park,  garden,  or  pleasure 
ground,  or  is  otherwise  required  for  the  amenity  or 
convenience  of  any  dwelling-house. 

46.  The  amendments  specified  in  the  second 
column  of  the  Second  Schedule  to  this  Act,  which 
relate  to  minor  details,  shall  be  made  in  the  provi- 
sions of  the  Housing  Acts  specified  in  the  first  column 
of  that  Schedule,  and  section  sixty-three  of  the 
principal  Act  (which  relates  to  the  disqualification  of 
tenants  of  lodging-houses  on  receiving  poor  relief) 
shall  be  repealed. 


Provisions  of 
this  Part  to  be 
deemed  to  be 
part  of  the 
appropriate 
Part  of  the 
principal  Act. 


Definitions. 

47. — (i)  Any  provision  of  this  Act  which  supersede 
or  amend  any  provisions  of  the  principal  Act  shall  be 
deemed  to  be  part  of  that  Part  of  the  principal  Act 
in  which  the  provisions  superseded  or  amended  are 
contained. 

(2)  Any  reference  in  the  Housing  Acts  to  a  closing   37 
order  or  to  an  order  for  the  demolition  of  a  building 
shall  be  construed  as  a  reference  to  a  closing  order 
or  an  order  of  demolition  under  this  Act. 


Amendment  of 
definitions  in 
Part  I.  of  the 
principal  Act. 


Amendment  of 
definitions  for 
riurpose  of 
Part  Jl.  of  the 
principal  Act. 


48.  The  expression  "street"  shall,  unless  the 
context  otherwise  requires,  have  the  same  meaning 
in  Part  I.  of  the  principal  Act  as  it  has  in  Part  II.  of 
that  Act,  and  shall  include  any  court,  alley,  street, 
square,  or  row  of  houses. 

49. —  (i)  The  words  "means  any  inhabited  build- 
ing and"  shall  be  omitted  from  the  definition  of 
"dwelling-house"  in  section  twenty-nine  of  the 
principal  Act. 


15 
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36      (2)   For  the  definition  of  owner  in  the  same  section 
the  following  definition  shall  be  substituted  : — 

"  The  expression  '  owner,'  in  addition  to  the 
definition  given  by  the  Lands  Clauses  Acts, 
includes  all  lessees  or  mortgagees  of  any 
premises  required  to  be  dealt  with  under 
this  Part  of  this  Act,  except  persons  holding 
or  entitled  to  the  rents  and  profits  of  such 
premises  under  a  lease  the  original  term 
whereof  is  less  than  twenty-one  years." 

**      50.   For  the  definition  of  cottage  in  section  fifty-  Definition  of 
three   of  the   principal   Act   the  following  definition 
shall  be  substituted  : — 

The  expression  "cottage"  in  this  Part  of  this 
Act  may  include  a  garden  of  not  more  than 
one  acre. 

51.  In    this     Part    of    this    Act    the     expression  Definition  of 
"Housing  Acts"  means  the  principal  Act,  and  any  """'"'"^  ■'^'^'^' 
Act  amending  that  Act,  mcluding  this  Act. 

Application  of  Part  I.  to  Scotland. 

52.  Subject  as  herein-after  provided,  the  Housing  Kxtension  of 
of  the  Working  Classes  Act,  igoo,  and  the  Housing  c';* 59 and  3'^Edw. 
of  the  Working  Classes  Act,  1903,  shall  as  amended  scotiind° 

by  this  Act  apply  to  Scotland. 

53.  In  addition  to  the  provisions  of  the  principal  ^pp''"''°"  "^f 

,  '  *  ^  liousinc  Acts 

Act  respecting  the  application  of  that  Act  to  Scotland,  to  Scotland. 
the   following    provisions   shall    have   effect    in    the 
application  of  the  Housing  Acts  to  Scotland  : — 

94  (i)  The  Local  Government  Board  for  Scotland 

(herein-after  in  this  section  referred  to  as 
the  Board)  shall,  except  as  otherwise  pro- 
vided, be  substituted  for  the  Local  Govern- 
ment Board,  and  shall  also  in  Part  III.  of 
the  principal  Act  as  amended  and  in  section 
five  of  the  Housing  of  the  Working  Classes 
Act,  1900,  be  substituted  for  the  county 
council  : 
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(2)  The  Lord  Advocate  shall  be  substituted  for   98 
the  Attorney-General : 

60&6ivict.,  (3)  The  expression  "  Public  Health  Acts  "  means   94 

''•^^-  the  Public  Health  (Scotland)  Act,  1897,  and 

any  Act  amending  the  same.  References 
to  the  Public  Health  Act,  1875,  shall,  unless 
the  context  otherwise  requires,  be  construed 
as  references  to  the  Public  Health  (Scotland) 
Act,  1897,  a  reference  to  an  order  under 
section  eighty-three  of  the  Public  Health 
(Scotland)  Act,  1897,  shall  be  substituted 
for  a  reference  to  a  provisional  order  under 
section  two  hundred  and  seventy-nine  of  the 
Public  Health  Act,  1875,  and  a  reference  to 
section  seventy-two  of  the  Public  Health 
(Scotland)  Act,  1897,  shall  be  substituted 
for  a  reference  to  section  ninet^■  of  the 
Public  Health  Act,  1875  : 

(4)  The  reference   to   section    fifty-seven   of  the    96 

principal  Act  to  sections  of  the  Public 
Health  Act,  1875,  relating  to  the  purchase 
of  lands,  shall  be  construed  as  a  reference 
to  the  corresponding  sections  of  the  Public 
Health  (Scotland)  Act,  1897  :  Provided 
that  for  the  purposes  of  Part  HI.  of  the 
principal  Act  the  procedure  under  section 
two  of  this  Act  for  the  compulsory  pur- 
chase of  land  shall  be  substituted  for  the 
procedure  for  the  compulsory  purchase 
of  land  under  section  one  hundred  and 
forty-five  of  the  Public  Health  (Scotland) 
Act,  1897: 

(5)  The  district  and  the  local   authority  for  the    95 

purposes  of  the  Public  Health  (Scotland) 
Act,  1897,  shall  respectively  be  the  district 
and  the  local  authority,  and  the  public 
health  general  assessment  shall  be  the  local 
rate,  for  the  purposes  of  the  Housing  Acts  : 
provided  that  such  local  rate  shall  not  be 
reckoned  in  any  calculation  as  to  the  statu- 
tory   limit    of    the   public    health    general 
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assessment ;  and  provided  further  that  a 
local  authority  not  being  a  town  council 
may,  where  so  authorised  by  the  Board  in 
terms  of  the  Housing  Acts,  assess  and  levy 
such  local  rate  upon  all  land  and  heritages 
within  one  or  more  of  the  parishes  or 
special  districts  comprised  in  their  district, 
to  the  exclusion  of  other  parishes  or  special 
districts  within  the  district  : 

97  (6)   A  local  authority  may,  with   the   consent   of 

the  Board,  borrow  money  for  the  purposes 
authorised  in  the  Housing  Acts  on  the 
security  of  the  local  rate  in  the  same 
manner,  and  subject  to  the  same  conditions 
as  nearly  as  may  be,  as  they  may  borrow 
for  the  provision  of  permanent  hospitals 
under  the  Public  Health  (Scotland)  Act, 
1897  ;  provided  that  all  money  so  borrowed 
shall,  notwithstanding  the  terms  of  section 
one  hundred  and  forty-one  of  the  said  Act, 
be  wholly  repaid  together  with  the  accruing 
interest  within  such  period  not  exceeding 
eighty  years  from  the  date  of  the  loan  as 
the  Board  may  determine  in  each  case  : 

95  (7)  The  expressions  "  urban  sanitary  authority" 

and  "  rural  sanitary  authority  "  or  "  rural 
district  council"  mean  respectively  the  local 
authority  (for  the  purposes  of  the  Public 
Health  (Scotland)  Act,  1897)  of  a  burgh 
and  of  a  district  not  being  a  burgh,  and  the 
expressions  "  urban  district  "  and  "  rural 
district  "  shall  be  construed  accordingly  : 

95  (8)   The    Acts    relating    to    nuisances    mean    as  6os:6i  vict. 

respects  any  place  the  Public  Health  (Scot-  52&'53Vict. 
land)  Act,  1897,  and  the  Local  Government  '=•  5°- 
(Scotland)  Act,  1889,  and  any  Act  amend- 
ing the  same  or  either  of  them,  and    any 
local    Act   which    contains   any    provisions 
with  respect  to  nuisances  in  that  place  : 
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(9)  Except  so  far  as  inconsistent  with  the  pro-  97 
visions  of  subsection  (i)  of  section  eighty- 
five  of  the  principal  Act,  sections  seven, 
eight,  nine,  and  ten  of  the  PubHc  Health 
(Scotland)  Act,  1897,  shall  apply  for  the 
purpose  of  local  inquiries  ordered  by  the 
Board  under  the  Housing  Acts  : 

(10)  Section  one,  subsection  (1)  of  section  four,  95 
and  section  ten  of  the  Housing  of  the  |^^ 
Working  Classes  Act,  1903,  shall  not  apply. 

In  the  last-mentioned  Act  sections  three 
and  twelve  shall  apply  with  the  substitution 
of  the  date  of  the  passing  of  this  Act  for  the 
date  of  the  passing  of  that  Act,  and  the 
Schedule  shall  apply  with  the  modifications 
specified  in  the  Third  Schedule  to  this  Act  : 

(11)  Where  a  complaint  is  made  to  the  Board —   99 

(a)  as  respects  the  district  of  a  local 
authority  not  being  a  town  council,  by 
the  count}-  council,  or  by  the  parish 
council  or  landward  committee  of  any 
parish  comprised  in  the  district,  or  by 
any  four  inhabitant  householders  of 
the  district  ;  or 

(b)  as  respects  any  other  district  b\-  any 
four  inhabitant  householders  of  the 
district  ; 

that  the  local  authority  have  failed  to  exer- 
cise their  powers  under  Part  II.  or  Part  III. 
of  the  principal  Act  in  cases  where  those 
powers  ought  to  have  been  exercised,  the 
Board  ma)'  cause  a  public  local  inquiry  to 
be  held,  and  if,  after  holding  such  an 
inquiry,  the  Board  are  satisfied  that  there 
has  been  such  a  failure  on  the  part  of  the 
local  authority,  it  shall  be  lawful  for  the 
Board,  with  the  approval  of  the  Lord 
Advocate,  to  apply  by  summary  petition  to 
cither  Division  of  the  Court  of  Session,  or 
during    vacation    or     recess   to     the    Lord 
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Ordinary  on  the  Bills,  which  Division  or 
Lord  Ordinary  are  hereby  authorised  and 
directed  to  do  therein  and  to  dispose  of 
the  expenses  of  the  proceedings  as  to  the 
said  Division  or  Lord  Ordinary  shall  appear 
to  be  just.  Section  ten  of  this  Act  shall 
not  apply  : 

100        (12)  Where   it  appears  to  the  Board  that  a  local 
102  authority  have  failed  to  perform  their  duty 

under  the  Housing  Acts  of  carrying  out  an 
improvement  scheme  under  Part  L  of  the 
principal  Act,  or  have  failed  to  make,  or,  if 
made,  to  give  effect  to,  any  order  as 
respects  an  obstructive  building,  or  any 
reconstruction  scheme,  under  Part  IL  of 
that  Act,  or  have  failed  to  cause  to  be 
made  the  inspection  of  their  district  re- 
quired by  this  Act,  it  shall  be  lawful  for  the 
Board  to  apply  by  summary  petition  to 
either  Division  of  the  Court  of  Session,  or 
during  vacation  or  recess  to  the  Lord 
Ordinary  on  the  Bills,  which  Division  or 
Lord  Ordinary  are  hereby  authorised  and 
directed  as  in  the  immediately  preceding 
subsection.  Section  eleven  of  this  Act 
shall  not  apply : 

^Q2        (13)   Section  twelve  and  section  thirteen  of  this 
Act  shall  not  apply  : 

gg  (14)  Sections  fifteen,  seventeen,  eighteen,  and 
thirty-nine  of  this  Act  shall  apply  with  the 
substitution  (except  as  regards  the  making 
of  or  consenting  to  regulations)  of  the  sheriff 
for  the  Local  Government  Board  and  of  the 
Court  of  Session  for  the  High  Court;  pro- 
vided that  the  reference  to  a  public  local 
inquiry  shall  not  apply,  and  provided  further 
that  where  an  appeal  is  competent  under 
any  of  these  sections,  an  appeal  shall  not  be 
competent  under  section  thirty-five  of  the 
principal  Act,  and  provided   also  that  the 
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power  to  make  rules  under  section  thirty- 
nine  of  this  Act  shall   be  exercised   by  the 
Court  of  Session  by  act  of  sederunt.     Sec- 
60&61  Vict..  I-Jqi^  Qj^g  hundred  and  forty-six  of  the  Public 

Health  (Scotland)  Act,  1897  (prescribing 
the  procedure  if  a  local  authority  neglect 
its  duty),  shall  have  effect  as  if  the  duties 
imposed  upon  a  local  authority  by  sections 
seventeen  and  eighteen  of  this  Act  were 
duties  imposed  by  that  Act : 

(15)  In    the  application   to    Scotland   of  section    93 

fourteen  of  this  Act  the  limit  of  rent  shall 
be  sixteen  pounds  : 

(16)  References    to    special    expenses   shall    not  lOO 

apply; 

(17)  "Overseers"    means   parish    council,    "paid  102 

into  court"  means  "  paid  into  bank,"  "  as  a 
civil  debt  in  manner  provided  by  the 
Summary  Jurisdiction  Acts"'  means  in  a 
summary  manner. 

Part    II. 

Town   Planning. 

Preparation  54.- — (i)  A  towu  planning  schcme  may  be  made  in  120 

of  town'^"^^       accordance  with  the   provisions  of  this  Part  of  this  J27 
sche?ne*^  ^^^   ^^   respccts   any   land   which    is    in    course   of 

development  or  appears  likely  to  be  used  for  building 
purposes,  with  the  general  object  of  securing  proper 
sanitary  conditions,  amenity,  and  convenience  in 
connexion  with  the  laying  out  and  use  of  the  land, 
and  of  any  neighbouring  lands. 

(2)  The  Local  Government   Board  may  authorise  129 
a  local  authority  within  the  meaning  of  this  Part  <^'f  J^^ 
this  Act  to  prepare  such   a   town   planning  scheme  ^55 
with   reference  to  an\-  land  within  or  in  the  neigh- 
bourhood of  their  area,  if  the  authority  satisfy  the 
Board   that   there   is  a  prima  facie  case  for  making 
such  a  scheme,  or  may  authorise  a  local  authority  to 


Re-  TEXT     OF     THE     IQOQ     ACT.  233 

ferred . 

to  on 

pages  . 

adopt,  with  or  without  any  moaincations,  any  such 
scheme  proposed  b}'  all  or  any  of  the  owners  of  any 
land  with  respect  to  which  the  local  authorit\'  might 
themselves  have  been  authorised  to  prepare  a  scheme. 

128  (3)  Where  it  is  made  to  appear  to  the  Local 
Government  Board  that  a  piece  of  land  already  built 
upon,  or  a  piece  of  land  not  likely  to  be  used  for 
building  purposes,  is  so  situated  with  respect  to  any 
land  likely  to  be  used  for  building  purposes  that  it 
ought  to  be  included  in  any  town  planning  scheme 
made  with  respect  to  the  last-mentioned  land,  the 
Board  may  authorise  the  preparation  or  adoption  of 
a  scheme  including  such  piece  of  land  as  aforesaid, 
and  providing  for  the  demolition  or  alteration  of  any 
buildings  thereon  so  far  as  may  be  necessary  for 
carrying  the  scheme  into  effect. 

131  (4)  A  towm  planning  scheme  prepared  or  adopted 
by  a  local  authority  shall  not  have  effect,  unless  it  is 
approved  by  order  of  the  Local  Government  Board, 
and  the  Board  may  refuse  to  approve  any  scheme 
except  with  such  modifications  and  subject  to  such 
conditions  as  they  think  fit  to  impose : 

Provided  that,  before  a  town  planning  scheme  is 
approved  by  the  Local  Government  Board,  notice  of 
their  intention  to  do  so  shall  be  published  in  the 
London  or  Edinburgh  Gazette,  as  the  case  may  be, 
and,  if  within  twenty-one  days  from  the  date  of  such 
publication  any  person  or  authority  interested  objects 
in  the  prescribed  manner,  the  draft  of  the  order  shall 
be  laid  before  each  House  of  Parliament  for  a  period 
of  not  less  than  thirty  days  during  the  session  of 
Parliament,  and,  if  either  of  those  Houses  before  the 
expiration  of  those  thirty  days  presents  an  address  to 
His  Majesty  against  the  draft,  or  any  part  thereof, 
no  further  proceedings  shall  be  taken  thereon,  with- 
out {prejudice  to  the  making  of  any  new  draft 
scheme. 

131  (5)  A  town  planning  scheme,  when  approved  by 
the  Local  Government  Board,  shall  have  effect  as  if 
it  were  enacted  in  this  Act. 
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(6)  A  town  planning  scheme  may  be  varied  or  131 
revoked  by  a  subsequent  scheme  prepared  or  adopted 
and  approved  in  accordance  with  this  Part  of  this 
Act,  and  the  Local  Government  Board,  on  the  appli- 
cation of  the  responsible  authority,  or  of  any  other 
person  appearing  to  them  to  be  interested,  may  by 
order  revoke  a  town  planning  scheme  if  they  think 
that  under  the  special  circumstances  of  the  case  the 
scheme  should  be  so  revoked. 

(7)  The    expression    "  land  likely   to   be    used   for  128 
building  purposes"  shall  include  any  land  likely  to 

be  used  as,  or  for  the  purpose  of  providing,  open 
spaces,  roads,  streets,  parks,  pleasure  or  recreation 
grounds,  or  for  the  purpose  of  executing  any  work 
upon  or  under  the  land  incidental  to  a  town  planning 
scheme,  whether  in  the  nature  of  a  building  work  or 
not,  and  the  decision  of  the  Local  Government 
Board,  whether  land  is  likely  to  be  used  for  building 
purposes  or  not,  shall  be  final. 

Contents  of  55. — (i)  The  Local  Government   Board  ma}' pre- 

sche"mer"'"*^  scribe  a  set  of  general  provisions  (or  separate  sets  of 
general  provisions  adapted  for  areas  of  any  special 
character)  for  carrying  out  the  general  objects  of 
town  planning  schemes,  and  in  particular  for  dealing 
with  the  matters  set  out  in  the  Fourth  Schedule  to 
this  Act,  and  the  general  provisions,  or  set  of  general 
provisions  appropriate  to  the  area  for  which  a  town 
planning  scheme  is  made,  shall  take  effect  as  part  of 
every  scheme,  except  so  far  as  provision  is  made  by 
the  scheme  as  approved  by  the  Board  for  the 
variation  or  exclusion  of  any  of  those  provisions. 

(2)  Special  provisions  shall  in  addition  be  inserted  129 
in  every  town  jilanning  scheme  defining  in  such  1*1 
manner  as  may  be  prescribed  by  regulations  under 
this  Part  of  this  Act  the  area  to  which  the  scheme  is 
to  apply,  and  the  authority  who  are  to  be  responsible 
for  enforcing  the  observance  of  the  scheme,  and  for 
the  execution  of  any  works  which  under  the  scheme 
or  this  Part  of  this  Act  are  to  be  executed  by  a  local 
authority  (in  this  Part  of  this  Act   referred  to  as  the 
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responsible  authority),  and  providin^^  for  any  matters 
which  may  be  dealt  with  by  general  provisions,  and 
otherwise  supplementing,  excluding,  or  varying  the 
general  provisions,  and  also  for  dealing  with  any 
special  circumstances  or  contingencies  for  which 
adequate  provision  is  not  made  by  the  general  pro- 
visions, and  for  suspending,  so  far  as  necessary  for 
the  proper  carrying  out  of  the  scheme,  any  statutory 
enactments,  byelaws,  regulations,  or  other  provisions, 
under  whatever  authority  made,  which  are  in  opera- 
tion in  the  area  included  in  the  scheme  : 

Provided  that,  where  the  scheme  contains  provi- 
sions suspending  any  enactment  contained  in  a 
public  general  Act,  the  scheme  shall  not  come  into 
force  unless  a  draft  thereof  has  been  laid  before  each 
House  of  Parliament  for  a  period  of  not  less  than 
forty  days  during  the  session  of  Parliament,  and,  if 
either  of  those  Houses  before  the  expiration  of  those 
forty  days  presents  an  Address  to  His  Majesty  against 
the  proposed  suspension  no  further  proceedings  shall 
be  taken  on  the  draft,  without  prejudice  to  the 
making  of  any  new  scheme. 

129  (3)  Where  land  included  in  a  town  planning 
scheme  is  in  the  area  of  more  than  one  local 
authority,  or  is  in  the  area  of  a  local  authority  by 
whom  the  scheme  was  not  prepared,  the  responsible 
authority  may  be  one  of  those  local  authorities,  or 
for  certain  purposes  of  the  scheme  one  local  authority 
and  for  certain  purposes  another  local  authority,  or 
a  joint  body  constituted  specially  for  the  purpose  by 
the  scheme,  and  all  necessary  provisions  may  be 
made  by  the  scheme  for  constituting  the  joint  body 
and  giving  them  the  necessary  powers  and  duties  : 

Provided  that,  except  with  the  consent  of  the 
London  County  Council,  no  other  local  authority 
shall,  as  respects  any  land  in  the  county  of  London, 
prepare  or  be  responsible  for  enforcing  the  observance 
of  a  town  planning  scheme  under  this  Part  of  this 
Act,  or  for  the  execution  of  any  works  which  under 
the  scheme  or  this  Part  of  this  Act  are  to  be  executed 
by  a  local  authority. 
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56. — (I)  The  Local  Government  Board  may  make  134 
regulations  for  regulating  generally  the  procedure  to 
be  adopted  with  respect  to  applications  for  authority 
to  prepare  or  adopt  a  town  planning  scheme,  the 
preparation  of  the  scheme,  obtaining  the  approval  of 
the  Board  to  a  scheme  so  prepared  or  adopted,  and 
any  inquiries,  reports,  notices,  or  other  matters 
required  in  connection  with  the  preparation  or 
adoption  or  the  approval  of  the  scheme  or  pre- 
liminary thereto,  or  in  relation  to  the  carrying  out  of 
the  scheme  or  enforcing  the  observance  of  the  pro- 
visions thereof. 

(2)   Provision  shall  be  made  by  those  regulations — 

(a)  for  securing  co-operation  on  the  part  of  the 
local  authority  with  the  owners  and  other 
persons  interested  in  the  land  proposed  to 
be  included  in  the  scheme  at  every  stage  of 
the  proceedings,  by  means  of  conferences 
and  such  other  means  as  may  be  provided 
by  the  regulations ; 

(6)  for  securing  that  notice  of  the  proposal  to 
prepare  or  adopt  the  scheme  should  be 
given  at  the  earliest  stage  possible  to  any 
council  interested  in  the  land  ;  and 

(c)  for  dealing  with  the  other  matters  mentioned 
in  the  Fifth  Schedule  to  this  Act. 

57. — (i)  The   responsible   authority    may    at    any  134 
time,  after  giving  such  notice  as  may  be  provided  by 
a  town  planning  scheme  and  in  accordance  with  the 
provisions  of  the  scheme — 

{a)  remove,  pull  down,  or  alter  any  building  or 
other  work  in  the  area  included  in  the 
scheme  which  is  such  as  to  contravene  the 
scheme,  or  in  the  erection  or  carrying  out  of 
which  any  provision  of  the  scheme  has  not 
been  complied  with  ;  or 

(6)  execute  any  work  which  it  is  the  duty  of  any 
person  to  execute  under  the  scheme  in  any 
case  where  it  appears  to  the  authority  that 
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delay  in  the  execution  of  the  work  would 
prejudice  the  efficient  operation  of  the 
scheme. 

135  (2)  Any  expenses  incurred  by  a  responsible 
authority  under  this  section  may  be  recov^ered  from 
the  person  in  default  in  such  manner  and  subject  to 
such  conditions  as  may  be  provided  by  the  scheme. 

135  (3)  If  any  question  arises  whether  any  building  or 
work  contravenes  a  town  planning  scheme,  or  whether 
any  provision  of  a  town  planning  scheme  is  not 
complied  with  in  the  erection  or  carrying  out  of  any 
such  building  or  work,  that  question  shall  be  referred 
to  the  Local  Government  Board,  and  shall,  unless 
the  parties  otherwise  agree,  be  determined  by  the 
Board  as  arbitrators,  and  the  decision  of  the  Board 
shall  be  final  and  conclusive  and  binding  on  all 
persons. 

Hi      58. — (i)   Any  person  whose  property  is  injuriously  compensation 
affected  by  the  making  of  a  town  planning  scheme  p"openy' °^ 
shall,  if  he  makes  a  claim  for  the  purpose  within  the  j^'^g^tg^b^', 
time  (if  any)   limited  by  the  scheme,  not  being  less  scheme,  &c. 
than  three  months  after  the    date    when    notice    of 
the  approval  of  the  scheme  is  published  in  the  manner 
prescribed  by  regulations  made  by  the  Local  Govern- 
ment Board,  be  entitled  to  obtain  compensation  in 
respect  thereof  from  the  responsible  authority. 

145  (2)  A  person  shall  not  be  entitled  to  obtain  com- 
pensation under  this  section  on  account  of  anybuild- 
mg  erected  on,  or  contract  made  or  other  thing  done 
with  respect  to,  land  included  in  a  scheme,  after  the 
time  at  which  the  application  for  authority  to  prepare 
the  scheme  was  made,  or  after  such  other  time  as 
the  Local  Government  Board  may  fix  for  the 
purpose: 

Provided  that  this  provision  shall  not  apply  as 
respects  any  work  done  before  the  date  of  the 
approval  of  the  scheme  for  the  purpose  of  finishing 
a  building  begun  or  of  carrying  out  a  contract 
entered  into  before  the  application  was  made. 
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(3)  Where,  by  the  making  of  any  town  planning  146 
scheme,  any  property  is  increased  in  value,  the 
responsible  authority,  if  they  make  a  claim  for  the 
purpose  within  the  time  (if  any)  limited  by  the  scheme 
(not  being  less  than  three  months  after  the  date  when 
notice  of  the  approval  of  the  scheme  is  first  pub- 
lished in  the  manner  prescribed  by  regulations  made 
by  the  Local  Government  Board),  shall  be  entitled 

to  recover  from  any  person  whose  property  is  so 
increased  in  value  one-half  of  the  amount  of  that 
increase. 

(4)  Any  question  as  to  whether  any  property  is  146 
injuriously  affected  or  increased  in  value  within  the 
meaning  of  this  section,  and  as  to  the  amount  and 
manner  of  payment  (whether  by  instalments  or 
otherwise)  of  the  sum  which  is  to  be  paid  as  com- 
pensation under  this  section  or  which  the  responsible 
authority  are  entitled  to  recover  from  a  person  whose 
property  is  increased  in  value,  shall  be  determined 
by  the  arbitration  of  a  single  arbitrator  appointed  by 
the  Local  Government  Board,  unless  the  parties 
agree  on  some  other  method  of  determination. 

(5)  Any  amount  due  under  this  section  as  compen-  146 
sation    to   a   person    aggrieved    from   a    responsible 
authority,  or  to  a  responsible  authority  from  a  person 
whose  property  is  increased  in  value,  may  be  recovered 
summarily  as  a  civil  debt. 

(6)  \\'here  a  town  planning  scheme  is  revoked  by  144 
an  order  of  the  Local  Government  Board  under  this 
Act,  any  person  who  has  incurred  expenditiue  for  the 
purpose  of  complying  with  the  scheme  shall  be 
entitled  to  compensation  in  accordance  with  this 
section  in  so  far  as  any  such  expenditure  is  rendered 
abortive  by  reason  of  the  revocation  of  the  scheme. 

Exclusion  or  59. — (i)  Where  property  is  alleged  to  be  injuriously  144 

c,5?ni?en°at?on     effected  by  rcasou  of  any  j^rovisions  contained  in  a 

in  certain  caic-s.  towu  planning  schcmc,  no  comptijisation  shall  be  paid 

in  respect  thereof  if  or  so  far   as  the  provisions  are 

such  as  would  have  been  enforceable  if  they  had  been 

contained  in  byelaws  made  by  the  local  authority. 
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145  (2)  Property  shall  not  be  deemed  to  be  injuriously 
affected  by  reason  of  the  making  of  any  provisions 
inserted  in  a  town  planning  scheme,  which,  with  a 
view  to  securing  the  amenity  of  the  area  included  in 
the  scheme  or  any  part  thereof,  prescribe  the  space 
about  buildings  or  limit  the  number  of  buildings  to 
be  erected,  or  prescribe  the  height  or  character  of 
buildings,  and  which  the  Local  Government  Board, 
having  regard  to  the  nature  and  situation  of  the  land 
affected  by  the  provisions,  consider  reasonable  for  the 
purpose. 

145  (3)  Where  a  person  is  entitled  to  compensation 
under  this  Part  of  this  Act  in  respect  of  any  matter 
or  thing,  and  he  would  be  entitled  to  compensation 
in  respect  of  the  same  matter  or  thing  under  any 
other  enactment,  he  shall  not  be  entitled  to  compen- 
sation in  respect  of  that  matter  or  thing  both  under 
this  Act  and  under  that  other  enactment,  and  shall 
not  be  entitled  to  any  greater  compensation  under 
this  Act  than  he  would  be  entitled  to  under  the  other 
enactment. 

132      60. —  (i)   The  responsible   authority  mav,  for  the  •■Acquisition  by 

7-  -^    ,  .  ,  -^  •',  local  authorities 

purpose  or  a  town  plannmg  scheme,  purchase  any  of  land  com- 
land  comprised  in  such  scheme  by  agreement,  or  be  scheme"^ 
authorised  to  purchase  any  such  land  compulsorily  in 
the  same  manner  and  subject  to  the  same  provisions 
(including  any  provision  authorising  the  Local 
Government  Board  to  give  directions  as  to  the  pay- 
ment and  application  of  any  purchase  money  or 
compensation)  as  a  local  authority  may  purchase  or 
be  authorised  to  purchase  land  situate  in  an  urban 
district  for  the  purposes  of  Part  IIL  of  the  Housing 
of  the  Working  Classes  Act,  iSgo,  as  amended  by 
sections  two  and  forty-five  of  this  Act. 

(2)  Where  land  included  within  the  area  of  a  local 
authority  is  comprised  in  a  town  planning  scheme, 
and  the  local  authority  are  not  the  responsible 
authority,  the  local  authority  may  purchase  or  be 
authorised  to  purchase  that  land  in  the  same  manner 
as  the  responsible  authority. 
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Powers  of  Local 
Government 
Board  in  case 
of  default  of 
local  authority 
to  make  or 
execute  town 
planning 
scheme. 


61. — (i)  If  the  Local  Government  Board  are  satis-  130 
fied  on  any  representation,  after  holding  a  public  ^^^ 
local  inquiry,  that  a  local  authority — 

(a)  have   failed   to   take   the  requisite   steps   for 

having  a  satisfactory  town  planning  scheme 
prepared  and  approved  in  a  case  where  a 
town  planning  scheme  ought  to  be  made  ; 
or 

(b)  have  failed  to  adopt  any  scheme  proposed  by 

owners  of  any  land  in  a  case  where  the 
scheme  ought  to  be  adopted  ;  or 

(c)  have  unreasonably  refused  to  consent  to  any 

modifications  or  conditions  imposed  by  the 
Board; 

the  Board  may,  as  the  case  requires,  order  the  local 
authority  to  prepare  and  submit  for  the  approval  of 
the  Board  such  a  town  planning  scheme,  or  to  adopt 
the  scheme,  or  to  consent  to  the  modifications  or 
conditions  so  inserted  : 

Provided  that,  where  the  representation  is  that  a 
local  authority  have  failed  to  adopt  a  scheme,  the 
Local  Government  Board,  in  lieu  of  making  such  an 
order  as  aforesaid,  may  approve  the  proposed  scheme, 
subject  to  such  modifications  or  conditions,  if  any, 
as  the  Board  think  fit,  and  thereupon  the  scheme 
shall  have  effect  as  if  it  had  been  adopted  by  the 
local  authority  and  approved  by  the  Board. 

(2)  If  the  Local  Government  Board  are  satisfied 
on  any  representation,  after  holding  a  local  inquiry, 
that  a  responsible  authority  have  failed  to  enforce 
effectively  the  observance  of  a  scheme  which  has 
been  confirmed,  or  any  provisions  thereof,  or  to 
execute  any  works  which  under  the  scheme  or  this 
Part  of  this  Act  the  authority  is  required  to  execute, 
the  Board  may  order  that  authority  to  do  all  things 
necessary  for  enforcing  the  observance  of  the  scheme 
or  any  provisions  thereof  effectively,  or  for  executing 
any  works  whicii  under  the  scheme  or  this  Part  of 
this  Act  the  authority  is  required  to  execute. 
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(3)  Any  order  under  this  section  may  be  enforced 
by  mandamus. 

135      62. — Where    the    Local    Government    Board    are  natermination 
authorised   by  this  Part  of  this  Act  or  any  scheme  by  Local 
made  thereunder  to  determine  any  matter,  it   shall,  BoarT""^"' 
except  as  otherwise  expressly  provided   by  this  Part 
of  this  Act,  be  at  their  option  to  determine  the  matter 
as  arbitrators  or   otherwise,  and,  if  they  elect  or  are 
required  to  determine  the  matter  as  arbitrators,  the 
provisions  of  the  Regulation  of  Railways  Act,  1868,  3i&32Vict., 
respecting  arbitrations  by  the  Board  of  Trade,  and  '^  "' 
the   enactments    amending   those    provisions,    shall 
apply  as  if  they  were  herein  re-enacted  and  in  terms 
made  applicable  to  the  Local  Government  Board  and 
the  determination  of  the  matters  aforesaid. 

133      63.   Section    eighty-five    of   the    Housing    of    the  inquiries 
Working  Classes  Act,  i8go  (which  relates  to  inquiries  Government 
by  the   Local   Government   Board),  as  amended  by  ^°^'^'^- 
this  Act,  shall  apply  for  any  purposes  of  this  Part  of 
this  x\ct  as  it  applies  for  the  purpose  of  the  execution 
of  the  powers  and  duties  of  the  Local  Government 
Board  under  that  Act. 

121      64.   All  general  provisions  made  under  this  Part  of  LayinM  senerai 
this  Act  shall  be  laid  as  soon  as  may  be  before  Parlia-  before  Parlia- 
ment,  and  the  Rules    Publication  Act,    1893,    shall  "^^^^'^^  .^.^^ 
apply  to  such  provisions  as   if  they  were  statutory  c.  66. 
rules  within  the  meaning  of  section  one  of  that  Act. 

129      65. — (i)   For  the  purposes  of  this  Part  of  this  Act  pefimtionof 

^,  •  <^i  1  1         •,      ,,  1  -1   local  authority, 

the  expression      local  authority      means  the  council  and  expenses, 
of  an\-  borough  or  urban  or  rural  district. 

(2)  Any  expenses  incurred  by  a  local  authority 
under  this  Part  of  this  Act,  or  any  scheme  made 
thereunder,  shall  be  defrayed  as  expenses  of  the 
authority  under  the  Public  Health  Acts,  and  the 
authority  may  borrow,  for  the  purposes  of  this  Part 
of  this  Act,  or  any  scheme  made  thereunder,  in  the 
same  manner  and  subject  to  the  same  provisions  as 
they  may  borrow  for  the  purposes  of  the  Public 
Health  Acts. 
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(3)  Money  borrowed  for  the  purposes  of  this  Part  133 
of  this  Act,  or  any  scheme  made  thereunder,  shall 
not  be  reckoned  as  part  of  the  debt  of  a  borough  or 
urban  district  for  the  purposes  of  the  limitation  on 
borrowing  under  subsections  (2)  and  (3)  of  section 
two  hundred  and  thirty-four  of  the  Public  Health 
Act,  1875. 

66. — (i)  This  Part  of  this  Act  shall  apply  to  the  129 
administrative  county  of  London,  and,  as  respects 
that  county,  the  London  County  Council   shall   be 
the  local  authority. 

(2)  Any  expenses  incurred  by  the  London  County 
Council  shall  be  defrayed  out  of  the  general  county 
rate  and  any  money  may  be  borrowed  by  the  Council 
in  the  same  manner  as  money  may  be  borrowed  for 
general  county  purposes. 

67.  This  Part  of  this  Act  shall  apply  to  Scotland 
subject  to  the  following  modifications: — 

(i)  The  Local  Government  Board  for  Scotland 
(herein-after  referred  to  as  the  Board)  shall 
be  substituted  for  the  Local  Government 
Board,  and  shall  for  the  purposes  of  this 
Part  of  this  Act  have  the  same  powers  of 
local  inquiry  as  for  the  purposes  of  the 
Housing  Acts  as  defined  in  Part  L  of  this 
Act. 

(2)  Subsection    (i)    and    subsection    (3)    of   the 

section  of  this  Part  of  this  Act  which  relates 
to  the  definition  of  local  authority  and 
expenses  shall  not  apply. 

(3)  The  local  authority  and  the  area    of   such 

authority  for  the  purposes  of  this  Part  of 
this  Act  shall  respectively  be  the  local 
authority  for  the  purposes  of  the  Housing 
Acts  as  defined  in  Part  I.  of  this  Act,  and 
the  district  of  that  authorit}'. 

(4)  References  to  the  Public  Health  Acts  shall 

be  construed  as  references  to  the  Housing 
Acts  as  defined  in  Part  I.  of  this  Act. 
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(5)  Any  local  rate  for  the  purposes  of  this  Part 

of  this  Act  (including  the  purposes  of  any 
loan)  shall  not  be  reckoned  in  any  calcula- 
tion as  to  the  statutory  limit  of  the  public 
health  general  assessment. 

(6)  The    Board    shall  not  themselves  make  an 

order  under  section  sixty-one  of  this  Act  on 
any  authority,  but  in  lieu  thereof  it  shall  be 
lawful  for  the  Board,  after  holding  a  local 
inquiry  at  which  the  authority  shall  have 
had  an  op[)ortunity  of  being  heard,  and  with 
the  approval  of  the  Lord  Advocate,  to  apply 
for  such  an  order  by  summary  petition  to 
either  Division  of  the  Court  of  Session,  or 
during  vacation  or  recess  to  the  Lord 
Ordinary  on  the  Bills,  which  Division  or 
Lord  Ordinary  are  hereby  authorised  and 
directed  to  do  therein  and  to  dispose  of  the 
expenses  of  the  proceedings  as  to  the  said 
Division  or  Lord  Ordinary  shall  appear  to 
be  just. 

(7)  In  any  proceedings  under  this  Part  of  this 

Act  the  Board  shall  have  regard  to  the 
powers  and  jurisdiction  of  the  dean  of  guild 
court  in  burghs. 

(8)  The  provision  respecting  the  Rules  Publica- 

tion Act,  1893,  shall  have  effect  as  if 
section  one  of  that  Act  applied  to  Scotland, 
with  the  substitution  of  the  "  Edinburgh 
Gazette  "  for  the  "  London  Gazette." 

Part   IIL 

County  Medical  Officers,  County  Public 
Health  and  Housing  Committee,  &c. 

112      68. — (i)   Every   count}'    council    shall    appoint    a  Ain.ointinent. 
medical  officer  of  health  under  section  seventeen  of  a'nureoToffice 
the  Local  Government  Act,  1888.  medicaV' 

112      (2)  The  duties  of  a  medical  officer  of  health  of  a  sfrsTvict., 
county  shall  be  such  duties  as  may  be  prescribed  by  <=••"• 
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general  order  of  the  Local  Government  Board  and 
such  other  duties  as  may  be  assigned  to  him  by  the 
county  council. 

(3)  The   power    of   county    councils  and    district  112 
councils    under    the    said   section  to  make    arrange- 
ments with  respect  to  medical  officers  of  health  shall 
cease,  without  prejudice  to  any  arrane^ement   made 
previously  to  the  date  of  the  passing  of  this  Act. 

(4)  The    medical    officer   of   health    of   a    countv  113 
shall,  for  the  purposes  of  his  duties,  have  the  same 
powers  of  entry  on  premises  as  are  conferred  on  a 
medical  officer  of  health  of  a  district  by  or  under  any 
enactment. 

(5)  A  medical  officer  of  health  of  a  county  shall  112 
be  removable  by  the  county  council  with  the  consent 

of  the  Local  Government  Board  and  not  otherwise. 

(6)  A  medical  officer  of  health  of  a  county  shall  112 
not  be  appointed  for  a  limited  period  only  :  ^^* 

Provided  that  the  county  council  may,  with  the 
sanction  of  the  Local  Government  Board,  make  any 
temporary  arrangement  for  the  performance  of  all  or 
any  of  the  duties  of  the  medical  officer  of  health  of 
the  county,  and  any  person  appointed  by  virtue 
of  any  such  arrangement  to  perform  those  duties  or 
any  of  them  shall,  subject  to  the  terms  of  his 
appointment,  have  all  the  powers,  duties,  and  liabili- 
ties of  the  medical  officer  of  health  of  the  count}'. 

(7)  A  medical  officer  of  health  appointed  after  the  112 
passing  of  this  Act  under  the  said  section  as 
amended  b}'  this  section  shall  not  engage  in  private 
practice,  and  shall  not  hold  any  other  public 
appointment  without  the  express  ^\"ritten  consent  of 
the  Local  Government  Board. 

(8)  An    order    under   this  section  prescribing  the  112 
duties  of  medical  officers  of  health  of  a  county  shall 

be  communicated  to  the  count}'  council  and  shall  be 
laid  before  Parliament  as  soon  as  may  be  after  it  is 
made,  and,  if  an  address  is  presented  to  His  Majesty 
b)'  either  House  of  Parliament  within  the  next  sub- 
sequent twenty-one  da}'s  on  which  that  House  has 
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sat  next  after  the  order  is  laid  before  it  praying  that 
the  order  may  be  annulled,  His  Majesty  in  Council 
may  annul  the  order  and  it  shall  thenceforward  be 
void,  but  without  prejudice  to  the  validity  of  any- 
thing previously  done  thereunder. 

113      69. — (i)  The  clerk  of  a  rural  district  council  shall  Dutyofcierk 
forward    to    the    medical    officer   of    health    of  the  ort>c"r''of''hiaith 
county  a  copy  of  any  representation,  complaint,  or  "ou'lJciru) 
information,  a  copy  of  which   it   is  the  duty   of  the  fi'^nish  infor- 
district    council   to   forward   to    the    county    council  in'e.iicai^officer 
under  section  forty-five  of  the  Housing  of  the  Work- 
ing Classes  Act,  1890  (which  relates  to  the  powers  of 
county  councils). 

(2)  The  medical  officer  of  health  of  a  district  shall 
give  to  the  medical  officer  of  health  of  the  county 
any  information  which  it  is  in  his  power  to  give,  and 
which  the  medical  officer  of  health  of  the  county  may 
reasonably  require  from  him  for  the  purpose  of  his 
duties  prescribed  by  the  Local  Government  Board. 

(3)  If  any  dispute  or  difference  shall  arise  between 
the  clerk  or  the  medical  officer  of  health  of  a  district 
council  and  the  medical  officer  of  health  of  a  county 
council  under  this  section,  the  same  shall  be  referred 
to  the  Local  Government  Board,  whose  decision 
shall  be  final  and  binding. 

(4)  If  the  clerk  or  medical  officer  of  health  of  a 
district  council  fails  to  comply  with  the  provisions  of 
this  section,  he  shall  on  information  being  laid  by 
the  county  council,  but  not  otherwise,  be  liable  on 
summary  conviction  in  respect  of  each  offence  to  a 
fine  not  exceeding  ten  pounds. 

^13  70.  The  foregoing  provisions  of  this  Part  of  this  icxtcntof 
A.ct  shall  not  apply  to  Scotland  or,  except  subsection  ' '"^' "'' 
(4)  of  section  sixty-eight,  to  the  administrative  county 
of  London,  and,  in  the  application  of  the  said  sub- 
section to  London,  the  reference  to  a  medical  officer 
of  health  of  a  district  shall  be  construed  as  a  refer- 
ence to  the  medical  officer  of  health  of  a  metropolitan 
borough. 
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Public  health  71- — (i)  Everv  county  council  shall  establish  a  m 
cSmndnee  of  pubHc  health  and  housing  committee,  and  all  matters 
county  councils,  relating  to  the  exercise  and  performance  by  the 
council  of  their  powers  and  duties  as  respects  public 
health  and  the  housing  of  the  working  classes  (except 
the  power  of  raising  a  rate  or  borrowing  money)  shall 
stand  referred  to  the  public  health  and  housing  com- 
mittee, and  the  council,  before  exercising  such 
powers,  shall,  unless  in  their  opinion  the  matter  is 
urgent,  receive  and  consider  the  report  of  the  public 
health  and  housing  committee  with  respect  to  the 
matter  in  question,  and  the  council  may  also  dele- 
gate to  the  public  health  and  housing  committee, 
with  or  without  restrictions  or  conditions  as  the}- 
think  fit,  any  of  their  powers  as  respects  public 
health  and  the  housing  of  the  working  classes, 
except  the  power  of  raising  a  rate  or  borrowing 
money  and  except  any  power  of  resolving  that  the 
powers  of  a  district  council  in  default  should  be 
transferred  to  the  council. 

(2)  This  section  shall  not  ripply  to  Scotland  or  the  J^g 
London  Count\-  Council. 


Formation  and 
extension  of 
building 
societies. 


72. — (i)  The  count}'  council  may  promote  the  114 
formation  or  extension  of  and  may,  subject  to  the 
provisions  of  this  section,  assist  societies  on  a 
co-oj)erative  basis,  having  for  their  object  or  one  of 
their  objects  the  erection  or  improvement  of  dwell- 
ings for  the  working  classes. 


(2)  The  county  council,  with  the  consent  of  and 
subject  to  the  regulations  made  by  the  Local  Govern- 
ment Board,  ma}-  for  the  purpose  of  assisting  a 
society  make  grants  or  advances  to  the  society,  or 
guarantee  advances  made  to  the  societ}',  upon  such 
terms  and  conditions  as  to  rate  of  interest  and  rcpa}- 
ment,  or  otherwise,  and  on  such  securit}',  as  the 
council  think  fit,  and  the  making  of  such  grants  or 
advances  shall  be  a  purjiosc  for  which  a  council  may 
borrcnv  : 
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Provided  that  the  regulations  of  the  Board  shall 
provide  that  any  such  advance  made  on  the  security 
of  any  propert}'  shall  not  exceed  two-thirds  of  the 
value  of  that  propert}-. 

Part  IV. 

Supplemental. 
89      73. — (i)   Where   any  scheme  or  order  under  the  provisions  as  to 

"^ '  -  -      -   -  .         .  .        commons  an'' 

open  spaces. 


132  Housing  Acts  or  Part  "ll.  of  this  Act  authorises  the  <^°'"'"°"^  ^"^ 


acquisition  or  appropriation  to  any  other  purpose  of 
any  land  forming  part  of  any  common,  open  space, 
or  allotment,  the  scheme  or  order,  so  far  as  it  relates 
to  the  acquisition  or  appropriation  of  such  land,  shall 
be  provisional  only,  and  shall  not  have  effect  unless 
and  until  it  is  confirmed  by  Parliament,  except  where 
the  scheme  or  order  provides  for  giving  in  exchange 
for  such  land  other  land,  not  being  less  in  area, 
certified  by  the  Local  Government  Board  after  con- 
sultation with  the  Board  of  Agriculture  and  Fisheries 
to  be  equally  advantageous  to  the  persons,  if  any, 
entitled  to  commonable  or  other  rights  and  to  the 
public. 

gg  (2)  Before  giving  an\'  such  certificate  the  Board 
shall  give  public  notice  of  the  proposed  exchange, 
and  shall  afford  opportunities  to  all  persons  interested 
to  make  representations  and  objections  in  relation 
thereto,  and  shall,  if  necessary,  hold  a  local  inquir}' 
on  the  subject. 

89  (3^   Where  an}-  such  scheme  or  order  authorises 

90  such  an  exchange,  the  scheme  or  order  shall  provide 
for  vesting  the  land  given  in  exchange  in  the  persons 
in  \\hom  the  common  or  open  space  was  vested, 
subject  to  the  same  rights,  trusts,  and  incidents  as 
attached  to  the  common  or  open  space,  and  for 
discharging  the  part  of  the  common,  open  space,  or 
allotment  acquired  or  appropriated  from  all  rights, 
trusts,  and  incidents  to  which  it  was  previously 
subject. 
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Provisions  as  to 
land  in  neigh- 
bourhood of 
royal  palaces 
or  parks. 


Repeal. 


Short  title  ami 
extent. 


(4)  For  the  purposes  of  this  Act  the  expression 
"  common  "  shall  include  any  land  subject  to  be 
enclosed  under  the  Inclosure  Acts,  1845  to  1882,  and 
any  town  or  village  green  ;  the  expression  "  open 
space  "  means  any  land  laid  out  as  a  public  garden 
or  used  for  the  purposes  of  public  recreation,  and  any 
disused  burial  ground;  and  the  expression  "allot- 
ment "  means  any  allotment  set  out  as  a  fuel 
allotment  or  a  field  garden  allotment  under  an 
Inclosure  Act. 

74. — (i)  Where  any  land  proposed  to  be  included  90 
in  any  scheme  or  order  to  be  made  under  the  ^33 
Housing  Acts  or  Part  II.  of  this  Act,  or  any  land 
proposed  to  be  acquired  under  the  Housing  Acts  or 
Part  II.  of  this  Act,  is  situate  within  the  prescribed 
distance  from  any  of  the  royal  palaces  or  parks,  the 
local  authority  shall,  before  preparing  the  scheme  or 
order  or  acquiring  the  land,  communicate  with  the 
Commissioners  of  \\'orks,  and  the  Local  Government 
Board  shall,  before  confirming  the  scheme  or  order 
or  authorising  the  acquisition  of  the  land  or  the 
raising  of  any  land  for  the  purpose,  take  into  con- 
sideration any  recommendations  they  may  have 
received  from  the  Commissioners  ot  Works  ^\ith 
reference  to  the  proposal. 

(2)  For  the  purposes  of  this  section  "  prescribed  " 
means  prescribed  by  regulations  made  by  the  Local 
Government  Hoard  after  consultation  with  the  Com- 
missioners of  Works. 

75.  The  enactments  mentioned  in  the  Sixth 
Schedule  to  this  Act  are  hereby  repealed  to  the 
extent  specified  in  the  third  column  of  that  schedule. 

76. —  (i)  This  Act  may  be  cited  as  the  Housing, 
Town  Planning,  &c.  Act,  1909,  and  Part  I.  of  this 
Act  shall  be  construed  as  one  with  the  Housing  of 
the  Working  Classes  Acts,  1890  to  1903,  and  that 
Part  of  this  Act  and  those  Acts  may  be  cited  together 
as  the  Housing  of  the  Working  Classes  Acts,  1890 
to  1909. 

(2)   This  Act  shall  not  extend  to  Ireland. 


SCHEDULES 


FIRST    SCHEDULE.  section  2. 


Provisions  as  to  the  Compulsory  Acquisition 
OF  Land  by  a  Local  Authority  for  the 
PURPOSES  OF  Part  II L  of  the  Housing  of 
THE  Working  Classes  Act,  iSgo. 

(i)  Where  a  local  authority  propose  to  purchase 
land  compulsorily  under  this  Act,  the  local  authority 
may  submit  to  the  Board  an  order  putting  in  force 
as  respects  the  land  specified  in  the  order  the  provi- 
sions of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by 
agreement. 

(2)  An  order  under  this  schedule  shall  be  of  no 
force  unless  and  until  it  is  confirmed  b}'  the  Board, 
and  the  Board  may  confirm  the  order  either  without 
modification  or  subject  to  such  modifications  as  they 
think  fit,  and  an  order  when  so  confirmed  shall,  save 
as  otherwise  expressly  provided  by  this  schedule, 
become  final  and  have  effect  as  if  enacted  in  this 
Act;  and  the  confirmation  by  the  Board  shall  be 
conclusive  evidence  that  the  requirements  of  this  Act 
have  been  complied  with,  and  that  the  order  has 
been  duly  made  and  is  within  the  powers  of  this  Act. 

(3)  In  determining  the  amount  of  any  disputed 
compensation  under  any  such  order,  no  additional 
allowance  shall  be  made  on  account  of  the  purchase 
being  compulsory. 

(4)  The  order  shall  be  in  the  prescribed  form,  and 
shall  contain  such  provisions  as  the  Board  may 
prescribe  for  the  purpose  of  carrying  the  order  into 
effect,  and  of  protecting  the  local  authority  and  the 
persons  interested  in  the  land,  and  shall  incorporate, 
subject  to  the  necessary  adaptations,  the  Lands 
Clauses  Acts  (except  section  one  hundred  and  twenty- 
seven  of  the  Lands  Clauses  Consolidation  Act,  1845)  &9Vict..c.  is. 
and  sections  seventy-seven  to  eighty-five  of  the  Rail- 
ways Clauses  Consolidation  Act,  1845,  but  subject  to  s&9Vict..c.2o. 
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this  modification,  that  any  question  of  disputed 
compensation  shall  be  determined  by  a  single  arbi- 
trator appointed  by  the  Board,  who  shall  be  deemed 
to  be  an  arbitrator  \\ithin  the  meaning  of  the  Lands 
Clauses  Acts,  and  the  provisions  of  those  Acts  with 
respect  to  arbitration  shall,  subject  to  the  provisions 
of  this  schedule,  apply  accordingly. 

(5)  The  order  shall  be  published  by  the  local 
authority  in  the  prescribed  manner,  and  such  notice 
shall  be  given  both  in  the  locality  in  which  the  land 
is  proposed  to  be  acquired,  and  to  the  owners,  lessees, 
and  occupiers  of  that  land  as  may  be  prescribed. 

(6)  If  within  the  prescribed  period  no  objection  to 
the  order  has  been  presented  to  the  Board  by  a  person 
interested  in  the  land,  or  if  every  such  objection  has 
been  withdrawn,  the  Board  shall,  without  further 
inquiry,  confirm  the  order,  but,  if  such  an  objection 
has  been  presented  and  has  not  been  withdrawn,  the 
Board  shall  forthwith  cause  a  public  inquiry  to  be 
held  in  the  locality  in  which  the  land  is  proposed  to 
be  acquired,  and  the  local  authority  and  all  persons 
interested  in  the  land  and  such  other  persons  as  the 
person  holding  the  inquiry  in  his  discretion  thinks  fit 
to  allow  shall  be  permitted  to  appear  and  be  heard 
at  the  intjuir}-. 

(7)  Where  the  land  proposed  to  be  acquired  under 
the  order  consists  of  or  comprises  land  situate  in 
London,  or  a  borough,  or  urban  district,  the  Board 
shall  appoint  an  impartial  person,  not  in  the  employ- 
ment of  any  Government  Department,  to  hold  the 
inquiry  as  to  whether  the  land  proposed  to  be  acfiuired 
is  suitable  for  the  purposes  for  which  it  is  sought  to 
be  acquired,  and  whether,  having  regard  to  the  extent 
or  situation  of  the  land  and  the  purposes  for  which 
it  is  used,  the  land  can  be  acquired  without  undue 
detriment  to  the  persons  interested  therein  or  the 
owners  of  adjoining  land,  and  such  person  shall  in 
England  have  for  the  purpose  of  the  inquiry  all  the 
powers  of  an  inspector  of  the  Local  Government 
Board,  and,  if  he  reports  that  the  land,  or  any  part 
thereof,  is  not  suitable  for  the  purposes  for  which  it 
is  sought  to  be  acquired,  or  that  owing  to  its  extent 
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or  situation  or  the  purpose  for  which  it  is  used  it 
cannot  be  acquired  without  such  detriment  as  afore- 
said, or  that  it  ought  not  to  be  acquired  except  subject 
to  the  conditions  specified  in  his  report,  then,  if  the 
Local  Government  Board  confirm  the  order  in  respect 
of  that  land,  or  part  thereof,  or,  as  the  case  may 
require,  confirm  it  otherwise  than  subject  to  such 
modifications  as  are  required  to  give  effect  to  the 
specified  conditions,  the  order  shall  be  provisional 
only,  and  shall  not  have  effect  unless  confirmed  by 
Parliament. 

Where  no  part  of  the  land  is  so  situated  as  afore- 
said, before  confirming  the  order,  the  Board  shall 
consider  the  report  of  the  person  \\ho  held  the 
inquiry,  and  all  objections  made  thereat. 

(8)  The  arbitrator  shall,  so  far  as  practicable,  in 
assessing  compensation  act  on  his  own  knowledge 
and  experience,  but,  subject  as  aforesaid,  at  any 
inquiry  or  arbitration  held  under  this  schedule  the 
person  holding  the  inquir}'  or  arbitration  shall  hear, 
by  themselves  or  their  agents,  any  authorities  or 
parties  authorised  to  appear,  and  shall  hear  witnesses, 
but  shall  not,  except  in  such  cases  as  the  Board 
otherwise  direct,  hear  counsel  or  expert  witnesses. 

(9)  The  Board  may,  with  the  concurrence  of  the 
Lord  Chancellor,  make  rules  fixing  a  scale  of  costs 
to  be  applicable  on  an  arbitration  under  this  schedule, 
and  an  arbitrator  under  this  schedule  may,  notwith- 
standing an}-thing  in  the  Lands  Clauses  Acts,  deter- 
mine the  amount  of  costs,  and  shall  have  power  to 
disallow  as  costs  in  the  arbitration  the  costs  of  any 
witness  whom  he  considers  to  have  been  called 
unnecessarily  and  any  other  costs  which  he  considers 
to  have  been  caused  or  incurred  unnecessarih'. 

(10)  The  remuneration  of  an  arbitrator  appointed 
under  this  schedule  shall  be  fixed  by  the  Board. 

(11)  In  construing  for  the  purposes  of  this  schedule 
or  any  order  made  thereunder,  any  enactment  incor- 
porated with  the  order,  this  Act  together  with  the 
order  shall  be  deemed  to  be  the  special  Act,  and  the 
local  authority  shall  be  deemed  to  be  the  promoters 
of  the  undertaking. 
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(12)  Where  the  land  is  glebe  land  or  other  land 
belonging  to  an  ecclesiastical  benefice,  the  order  shall 
provide  that  sums  agreed  upon  or  awarded  for  the 
purchase  of  the  land,  or  to  be  paid  by  way  of  com- 
pensation for  the  damage  to  be  sustained  by  the 
owner  by  reason  of  severance  or  other  injury  affecting 
the  land,  shall  not  be  paid  as  directed  by  the  Lands 
Clauses  Acts,  but  shall  be  paid  to  the  Ecclesiastical 
Commissioners  to  be  applied  by  them  as  money  paid 
to  them  upon  a  sale,  under  the  provisions  of  the 
Ecclesiastical  Leasing  Acts,  of  land  belonging  to  a 
benefice. 

(13)  In  this  schedule  the  expression  "  Board  " 
means  the  Local  Government  Board,  and  the  expres- 
sion "prescribed"  means  prescribed  by  the  Board. 

(14)  The  provisions  ot  this  schedule,  except  those 
relating  to  land  belonging  to  an  ecclesiastical  bene- 
fice, shall  apply  to  Scotland,  subject  to  the  following 
modifications  : — 

(a)  for  the  reference  to  section  one  hundred  and 

twenty-seven  of  the  Lands  Clauses  Consoli- 
dation Act,  1845,  there  shall  be  substituted 
a  reference  to  section  one  hundred  and 
twenty  of  the  Lands  Clauses  Consolidation 

8&9Vict..c.  19.  (Scotland)  Act,  1845,  and  for  the  reference 

to  sections  seventy-seven  to  eighty-five  of 
the  Railways  Clauses  Consolidation  Act, 
1845,  there  shall  be  substituted  a  reference 
to  sections  seventy  to  seventy-eight  of  the 

8&9Vict..c. 33.  Railways  Clauses  Consolidation  (Scotland) 

Act,  1845  ; 

(b)  for  references  to  an  arbitrator  there  shall   be 

substituted  references  to  an  arbiter ; 

(c)  for   the    references  to  the  Lord  Chancellor 

there  shall  be  substituted  a  reference  to  the 
Lord  Advocate; 

(d)  for  the   reference  to  the    Local  Ciovernment 

l-)oard  there  shall  he  substituted  a  reference 
to  the  Local  (iovernmcnt  1-ioard  for  v^cot- 
land,  and  for  the  reference  to  a  borough  or 
urban  district  there  shall  be  substituted  a 
reference  to  a  burgii. 
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SECOND    SCHEDULE. 


Section  46. 


Minor  Amendments  of  Housing  Acts. 


Enactment  to  be 
amended. 


Nature  or  Amendment. 


Housing  of  the 
Working 
Classes  Act, 
1890  (53  &  54 
Vict.  c.  70). 

Section  23    -     - 


Section  34    -  - 

Section  35    -  - 

Section  38(1)  (a) 

Section  38  (7)  - 

Section  39  (8)  - 

Section  40    -  - 

Section  85    -  - 

Section  88    -  - 

Section  89    -  - 


After  the  word  "  displaced  "  the  words  "  in 
consequence  of"  shall  be  substituted  for  the 
word  "  by . " 

The  words  "the  order  becomes  operative" 
shall  be  substituted  for  the  words  "service  of 
the  order." 

The  words  "if  he  is  not  entitled  to  appeal  to 
the  Local  Government  Board  against  the 
order"  shall  be  inserted  after  the  word  "may  " 
where  it  first  occurs. 

The  words  "  or  impedes  "  shall  be  inserted  after 
the  word  "  stops." 

The  words  "  house  or  other  building  or  manu- 
factory" shall  be  substituted  for  the  words 
"house  or  manufactory  "  wherever  they  occur 
in  that  subsection. 

The  words  "as  amended  by  any  subsequent 
Act"  shall  be  inserted  after  the  word  "Act" 
where  it  first  occurs,  and  the  words  "to  the 
power  of  the  Local  Ciovernment  Board  to 
enforce  that  duty"  shall  be  inserted  after  the 
word  "execution." 

After  the  word  "displaced"  the  words  "in 
consequence  of  "  shall  be  substituted  for  the 
word  "  by." 

The  words  "powers  and"  shall  be  inserted 
before  the  word  "  duties." 

The  words  "  or  Part  III."  shall  be  inserted  after 
the  words  "  Part  II." 

After  the  word  "  Act  "  where  it  first  occurs  the 
words  "or  any  person  authorised  to  enter 
"  dwelling-houses,  premises,  or  buildings  in 
"pursuance  of  this  Act"  shall  be  inserted; 
the  words  "  authority  or  person  "  shall  be 
substituted  for  the  words  "  or  authority,"  and 
the  word  "he"  shall  be  substituted  for  the 
words  "such  person." 


Section  53. 
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THIRD   SCHEDULE. 


Modifications  of  the  Schedule  to  the  Hous- 
ing OF  the  Working  Classes  Act,  1903,  in 
its  Application  to  Scotland. 
In  the  above-mentioned  schedule,  as  applying  to 
Scotland,  the  expression  "district  within  the  meaning 
"  of  the  Public  Health  (Scotland)  Act,  1897,"  shall 
be  substituted  for  the  expressions  "  borough,"  "urban 
"  district,"  and  "  parish  "  respectively  ;  "  Local 
"Government  Board  for  Scotland"  shall  be  substi- 
tuted for  "  Local  Government  Board";  "every  such 
"  appropriation  of  lands  shall  be  recorded  as  a  real 
"  burden  affecting  such  lands  in  the  appropriate 
"register  of  sasines"  shall  be  substituted  for  "every 
"  conveyance,  demise,  or  lease  of  any  such  lands  shall 
"  be  endorsed  with  notice  of  this  provision";  "  sub- 
"  sections  one  and  three  (with  the  substitution  of  the 
"  Local  Government  Board  for  Scotland  for  the 
"  Secretary  for  Scotland)  of  section  ninety-three  of 
"  the  Local  Government  (Scotland)  Act,  i88g  "  shall 
be  substituted  for  "subsections  one  and  five  of  section 
"eighty-seven  of  the  Local  Government  Act,  1888"; 
"  Court  of  Session  "  shall  be  substituted  for  "  High 
"Court";  "order  of  the  Court  of  Session  on  the 
"  application  of  the  Board"  shall  be  substituted  for 
"  mandamus";  and  "  local  authority  for  the  purposes 
"  of  the  Public  Health  (Scotland)  Act,  1897,  in  whose 
"  district "  shall  be  substituted  for  "  council  of  any 
"  administrative  county  and  the  district  council  of 
"  any  county  district  ;  or  in  London  the  council  of 
"  any  metropolitan  borough,  in  which." 


Section  55.  FOURTH    SCHEDULE. 


Matters  to  be  dealt  wrin  i!V  General  Pro- 
visions prescribed  i;y  thi:  Local  Govern- 
ment Board. 

1.  Streets,  roads,  and  other  ways,  and  stopping  up, 
or  diversion  of  existing  highways. 

2.  Buildings,  structures,  and  erections. 


SCHEDULE     IV.     Of    THE     I909    ACT.  255 

3.  Open  spaces,  private  and  public. 

4.  The  preservation  of  objects  of  historical  interest 
or  natural  beauty. 

5.  Sewerage,  drainage,  and  sewage  disposal. 

6.  Lighting. 

7.  Water  supply. 

8.  Ancillary  or  consequential  works. 

9.  Extinction  or  variation  of  private  rights  of  way 
and  other  easements. 

10.  Dealing  with  or  disposal  of  land  acquired  by 
the  responsible  authority  or  by  a  local  authority. 

IT.  Power  of  entry  and  inspection. 

12.  Power  of  the  responsible  authority  to  remove, 
alter,  or  demolish  any  obstructive  work. 

13.  Power  of  the  responsible  authority  to  make 
agreements  with  owners,  and  of  owners  to  make 
agreements  with  one  another. 

14.  Power  of  the  responsible  authority  or  a  local 
authority  to  accept  any  money  or  property  for  the 
furtherance  of  the  object  of  any  town  planning 
scheme,  and  provision  for  regulating  the  administra- 
tion of  any  such  money  or  property  and  for  the 
exemption  of  any  assurance  with  respect  to  money 
or  property  so  accepted  from  enrolment  under  the 
Mortmain  and  Charitable  Uses  Act,  1888.  5i&5.;vict. 

c.  42. 

15.  Application  with  the  necessary  modifications 
and  adaptations  of  statutory  enactments. 

16.  Carrying  out  and  supplementing  the  pro- 
visions of  this  Act  for  enforcing  schemes. 

17.  Limitation  of  time  for  operation  of  scheme. 

18.  Co-operation  of  the  responsible  authority  with 
the  owners  of  land  included  in  the  scheme  or  other 
persons  interested  by  means  of  conferences,  &c. 

19.  Charging  on  the  inheritance  of  any  land  the 
value  of  which  is  increased  by  the  operation  of  a 
town-planning  scheme  the  sum  required  to  be  paid 
in  respect  of  that  increase,  and  for  that  purpose 
applying,  with  the  necessary  adaptations,  the  pro- 
visions of  any  enactments  dealing  with  charges  for 
improvements  of  land. 
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Section  56.  FIFTH     SCHEDULE. 


1.  Procedure  anterior  to  and  for  the  purpose  of 
an  application  for  authority  to  prepare  or  adopt  a 
scheme  : — 

(a)   Submission  of  plans  and  estimates. 

(6)   Publication  of  notices. 

2.  Procedure  during,  on,  and  after  the  prepara- 
tion or  adoption  and  before  the  approval  ot  the 
scheme  :  — 

(a)  Submission  to  the  Local  Government  Board 
of  the  proposed  scheme,  ^vith  plans  and 
estimates. 

(6)  Notice  of  submission  of  proposed  scheme  to 
the  Local  Government  Board. 

(c)  Hearing  of  objections  and  representations  by 

persons  affected,  including  persons  repre- 
senting architectural  or  archaeological 
societies  or  otherwise  interested  in  the 
amenity  of  the  proposed   scheme. 

(d)  Publication  of  notice  of  intention  to  approve 

scheme    and    the    lodging     of    objections 
thereto. 
(3)   Procedure  after  the  approval  of  the  scheme  : — 
(a)   Notice  to  be  given  of  approval  of  scheme. 

{b)  Inquiries  and  reports  as  to  the  beginning 
and  the  progress  and  completion  of  works, 
and  other  action  under  the  scheme. 

4.  Duty,  at  any  stage,  of  the  local  authority  to 
publish  or  deposit  for  inspection  any  scheme  or  pro- 
posed scheme,  and  the  plans  relating  thereto,  and  to 
give  information  to  persons  affected  with  reference 
to  any  such  scheme  or  proposed  scheme. 

5.  The  details  to  be  specified  in  plans,  including, 
wherever  the  circumstances  so  require,  the  restric- 
tions on  the  number  of  buildings  which  may  be 
erected  on  each  acre,  and  the  height  and  character 
of  those  buildings. 


SCHEDULE     VI.    OF    THE      1909    ACT.  257 


SIXTH   schedulp:. 


Section  75. 


Enactments    Repealed. 


Session 

and 
Chapter. 


53&54 
Vict, 
c.  70. 


Extent  of  Repeal. 


The  Local  Govern- 
ment Act,  1S88. 


The  Housing  of 
the  Working 
Classes  Act, 
1890. 


Section  seventeen,  from  "  who  shall 
not  hold  "  to  end  of  the  section. 


The  words  "  for  sanitary  purposes  " 
in  paragraph  (a)  of  subsection  (l) 
of  section  six. 

Subsection  (6)  of  section  eight,  and 
section  nine. 

Subsection  (5)  of  section  twelve. 

Subsection  (2)  of  section  fifteen,  in- 
cluding the  proviso  thereto. 

Sections  seventeen,  eighteen  and 
nineteen. 

In  section  twenty-five,  the  words  at 
the  end  of  the  section  "  such  loan 
"shall  ha  repaid  within  such 
' '  period,  not  exceeding  fifty  years, 
"  as  may  be  recommended  by  the 
"  confirming  authority." 

Sections  twenty-seven  and  twenty- 
eight. 

In  section  twenty-nine,  the  words 
"means  any  inhabited  building 
and"  in  the  definition  of  "dwell- 
ing-house " 

Sections  thirty-two  and  thirty-three. 

In  section  thirty-nine,  the  words 
"  by  agreement  "  in  subsection  (4) 
where  those  words  first  occur,  and 
all  after  the  word  "  sanctioned  " 
to  the  end  of  that  subsection  ;  sub- 
sections (5)  and  (6)  ;  the  words 
"  to  costs  to  be  awarded  in  certain 
"  cases  by  a  Committee  of  either 
"House  of  Parliament"  in  sub- 
section (8)  ;  and  subsection  (9) 
from  "Provided  that"  to  the  end. 

In  subsection  (3)  of  section  forty- 
seven,  the  words  "the  time 
"  allowed  under  any  order  for  the 
"execution  of  any  works  or  the 
"  demolition  of  a  building,  or  ". 

In  section  fifty-three,  subsection  (2). 

S 
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Session 

and 
Chapter. 


53&54 
Vict. 
c.  70. 


The  Housing  of 
the  Working 
Classes  Act, 
1890. 


59&60 
Vict, 
c.  31. 


63&64 
Vict. 
c.  59. 


3Edw. 
7.C.39. 


The  Housing  of 
the  Working 
Classes  Act, 
1890,  Amend- 
ment (Scotland) 
Act,  1896. 

The  Housing  of 
the  Working 
Classes  Act, 
1900. 

The  Housing  of 
the  Working 
Classes  Act, 
1903. 


Extent  of  Repeal. 


Section  fifty-four,  so  far  as  un- 
repealed. 

Section  fifty-five,  so  far  as  it  applies 
to  Scotland. 

Section  sixty-three. 

Section  sixty-five,  from  "  and  (iii)  " 
to  the  end  of  the  section. 

In  section  sixty-six  the  words  "or 
special." 

Section  seventy-seven. 

Section  eighty-three. 

In  section  eighty-five,  the  words 
"  not  exceeding  three  guineas  a 
day." 

Section  ninety-two,  from  "  but  in  " 
to  the  end  of  the  section. 

Subsection  (3)  except  paragraph  (c), 
and  subsection  (4)  of  section 
ninetv-four. 

Subsections  (1),  (2),  (7),  (8),  and 
(14)  of  section  ninety-six. 

In  subsection  (3)  of  section  ninety- 
seven  the  words  "  the  time  allowed 
"  under  any  order  for  the  execu- 
"  lion  of  any  works  or  the  demoli- 
"  tion  of  a  building,  or." 

The  First  Schedule,  so  far  as  it 
applies  to  Scotland. 

The  Third,  Fourth,  and  Fifth 
Schedules. 

Section  three. 


Sections,  two,  six,  and  seven. 
In  section  eight  the  words 
land  or." 


Scot- 


Paragraphs  (a)  and  (b)  of  subsection 
(2)  of  section  five,  sections  six  and 
eight,  in  section  ten  tiic  words 
"  in  the  manner  provided  by  sub- 
"  section  three  of  section  thirty- 
"  two  of  the  principal  Act,"  and 
section  sixteen. 

In  section  seventeen  the  words 
"  Scotland  or." 
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Housing  of  the  Working  Classes 
Act,   i8go. 


SECOND  SCHEDULE. 


Provisions  with  respect  to  the  Purchase  and  taking  of  Lands 
in  England  otherwise  than  by  Agreement,  and  otherwise 
amending  the  Lands  Clauses  Acts. 

Deposit  of  Maps  and  Plans.  i-4,  38&39Vict. 

C.36,  Sch. 

(i.)  The  local  authority  shall  as  soon  as  practi- 
cable after  the  passing  of  the  confirming  Act  cause  to 
be  made  out,  and  to  be  signed  b}*  their  clerk  or  some 
other  principal  officer  appointed  by  them,  maps  and 
schedules  of  all  lands  proposed  to  be  taken  compul- 
sorily  (which  lands  are  hereinafter  referred  to  as  the 
scheduled  lands),  together  with  the  names,  so  far  as 
the  same  can  be  reasonably  ascertained,  of  all  persons 
interested  in  such  lands  as  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  or  occupiers. 

(2.)  The  maps  made  by  the  local  authority  shall 
be  upon  such  scale  and  be  framed  in  such  manner 
as  may  be  prescribed  by  the  confirming  authority. 

(3.)  The  local  authority  shall  deposit  such  maps 
and  schedules  at  the  office  of  the  confirming  autho- 
rity, and  shall  deposit  and  keep  copies  of  such  maps 
and  schedules  at  the  office  of  the  local  authority. 

Appointment  of  Arbitrator. 

(4.)  After  such  deposit  at  the  office  of  the  confirm- 
ing authority  as  aforesaid,  it  shall  be  lawful  for  the 
confirming  authority,  upon  the  application  of  the 
local  authority,  to  appoint  an  arbitrator  between  the 
local  authority,  and  the  persons  interested'  in  such 
of  the  scheduled  lands,  or  lands  injuriously  affected 
by  the  execution  of  such  scheme,  so  far  as  compensa- 
tion for  the  same  has  not  been  made  the  subject  of 
agreement. 
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Proceedings  on  Arbitration. 

c^ 5Vsch''^a. )         ^5*^   Before  any  arbitrator  enters  upon  any  inquiry 
«-/•  he   shall,  in  the   presence  of  a  justice  of  the  peace, 

make  and  subscribe  the  following  declaration  ;     that 

is  to  say, 

'I  A.B.  do  solemnly  and  sincerely  declare,  that  I 
'  will  faithfully  and  honestly,  and  to  the  best  of 
'  my  skill  and  ability,  hear  and  determine  the  matters 
'  referred  to  me  under  the  provisions  of  the  Housing 
'  of  the  \\'orking  Classes  Act,  iSgo. 

A.B. 

'  Made  and  subscribed  in  the  presence  of  .' 

And  such  declaration  shall  be  annexed  to  the  award 
when  made;  and  if  any  arbitrator,  having  made 
such  declaration,  wilfully  act  contrary  thereto  he 
shall  be  guilty  of  a  misdemeanor. 

(6.)  As  soon  as  an  arbitrator  has  been  appointed 
as  aforesaid,  the  confirming  authority  shall  deliver  to 
him  the  maps  and  schedules  deposited  at  their  office, 
and  the  local  authority  shall  publish  once  in  each  of 
three  successive  weeks  the  following  particulars: — 

(i.)   The  appointment  of  the  arbitrator;  and 

(2.)  The  deposit  at  the  office  of  the  local  authorit\' 
of  the  copies  of  such  maps  and  schedules  as 
aforesaid,  with  description  of  the  situation  of 
such  office,  and  a  statement  of  the  time  at  which 
such  copies  may  be  inspected  by  any  person 
desirous  of  inspecting  the  same. 

42 & 43 Vict  Such     publication     shall    be     made    not    only    by 

Art.  i. '^''  advertisement,  but  also  by  placards  and  handbills 
affixed  in  conspicuous  places  on  or  near  the  lands  to 
be  taken,  and  also  by  leaving  a  notice  thereof  at  each 
house  proposed  to  be  taken,  and  also  by  sending  a 
notice  thereof  by  post  to  the  persons  interested  in  such 
lands  as  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  so  far  as  they  can   be  reasonably  ascertained. 
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(7.)  In  every  case  in  which  compensation  is  pay- 
able under  Part  I. of  this  Act,  by  the  local  authority  to 
any  claimant,  and  which  compensation  has  not  been 
made  the  subject  of  agreement  (in  this  Act  referred 
to  as  "a  disputed  case"),  the  arbitrator  shall  ascer- 
tain in  such  manner  as  he  thinks  most  convenient 
the  amount  of  compensation  demanded  by  the 
claimant,  and  the  amount  which  the  local  authority 
may  be  willing  to  pay;  and  after  hearing  all  such 
parties  interested  in  each  disputed  case  as  ma\- 
appear  before  him  at  a  time  and  place  of  which 
notice  has  been  given  as  in  Part  I.  of  this  Act 
mentioned,  he  shall  proceed  to  decide  on  the  amount 
of  compensation  to  which  he  may  consider  the 
claimant  to  be  entitled  in  each  case. 

(8.)  The  arbitrator  shall  give  notice  to  the  claim- 
ants in  disputed  cases  by  causing  such  notice  to  be 
published  or  otherwise  in  such  manner  as  he  thinks 
advisable,  of  a  time  and  place  at  which  the  difference 
between  the  claimants  and  the  local  authoritv  in 
disputed  cases,  as  to  the  amount  of  compensation  to 
be  paid,  will  be  decided  by  the  arbitrator. 

(9.)  After  the  arbitrator  has  arrived  at  a  decision 
on  all  the  disputed  cases  brought  before  him  he  shall 
make  an  award  under  his  hand  and  seal,  and  such 
aw^ard  shall  be  final,  and  be  binding  and  conclusive 
subject  to  the  provisions  concerning  an  appeal 
herein-after  contained  upon  all  persons  whomsoever, 
and  no  such  award  shall  be  set  aside  for  irregularity" 
in  matter  of  form,  but  the  arbitrator  may  and,  if  the 
local  authority  request  him  so  to  do,  shall  from  time 
to  time  make  an  award  respecting  a  portion  onh'  of 
the  disputed  cases  brought  before  him. 

(10.)  Such  award  as  aforesaid  shall  be  deposited 
at  the  office  of  the  confirming  authorit}',  and  a  cop}" 
thereof  shall  be  deposited  at  the  office  of  the  local 
authority,  and  the  local  authority  shall  thereupon 
publish  once  in  each  of  three  successive  weeks  notice 
of  the  deposit  having  been  made  at  the  office  of  the 
local  authority  of  a  copy  of  the  award,  and  a  further 
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notice  requiring  all  persons  claiming  to  have  any 
right  to  or  interest  in  the  lands  the  compensation  to 
be  paid  in  respect  of  which  is  ascertained  by  such 
award  to  deliver  to  the  local  authority  on  or  before 
a  dav  to  be  named  in  such  notice  (such  day  not  being 
earlier  than  twent\--one  da}'S  from  the  date  of  the 
last  publication  of  the  notice),  a  short  statement  in 
writing  of  the  nature  of  such  claim,  and  a  short 
abstract  of  the  title  on  which  the  same  is  founded ; 
and  such  statement  and  abstract  shall  be  paid  for  by 
the  local  authority.  Such  abstract  of  title,  in  the 
case  of  a  person  claiming  a  fee  simple  interest  in  the 
land,  shall  commence  twent}'  years  previous  to  the 
date  of  the  claim,  except  there  has  been  an  absolute 
convevance  on  sale  within  twenty  years,  and  more 
than  ten  years  previous  to  the  claim  \Nhen  the 
abstract  shall  commence  with  such  conveN'ance. 


Special  Powers  of  Arhitratiox. 

Power  of  (11.)   The   arbitrator    shall    have  the  same  power 

apporHonment'.°  of  apportioning  aux  rent-service  rentcharge,  chief  or 
42  ci  43  Vict.  other  rent,  pavment,  or  incumbrance,  or  am'  rent 
c.  63.  sch.  (2).  ui     •  i.     /  1      J  •     J    •  1  ■ 

payable  m  respect  01  lands  comprised  m  a  lease,  as 

two  justices  have  under  the  Lands  Clauses  Consoli- 
dation Act,  1845. 

Amendment  (i2.)   Notwithstanding  an\thing  in  section  ninety- 

severance  of  two  of  the  Lands  Clauses  Consolidation  Act,  1845, 
properties.         ^j^^  arbitrator  mav  determine  that  such  part  of  any 

8(3:9\ict.c.lH.  ,  ,.,,.  ■-  .  .  '  ,•' 

42  &  43  Vict.  house,  buildmg,  or  manuiactorv  as  is  proposed  to  be 
taken  by  the  local  authority  can  be  taken  \Mthout 
material  damage  to  such  house,  building,  or  manu- 
factory, and  if  he  so  determine  may  award  compen- 
sation in  respect  of  the  severance  of  the  part  so 
supposed  to  be  taken,  in  addition  to  the  value  of  that 
part,  and  thereupon  the  part}-  interested  shall  be 
refjuired  to  sell  and  con\ey  to  the  local  authority 
such  part,  without  the  local  authorit}-  being  obliged 
to  purchase  the  greater  part  or  the  whole  of  such 
house,  building,  or  manufactor}'. 


c.  03,  Sch.  (3). 
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The  local  authority,  or  any  person  interested,  if 
dissatisfied  with  a  determination  under  this  enact- 
ment, may,  in  manner  provided  with  respect  to 
appeals  to  a  jury  in  respect  of  compensation  for  land 
by  this  schedule,  submit  the  question  of  whether  the 
said  part  can  be  taken  without  material  damage,  as 
well  as  the  question  of  the  proper  amount  of  com- 
pensation, to  a  jury;  and  the  notice  of  intention  to 
appeal  shall  be  given  within  the  same  time  as  notice 
of  intention  to  appeal  against  the  amount  of  com- 
pensation awarded  is  required  to  be  given. 

(13.)  The  amount  of  purchase  money  or  compen-  omitted 
sation  to  be  paid  in  pursuance  of  section  one  hundred  '("'^'^43  vict. 
and  twenty-four  of  the  Lands  Clauses  Consolidation  c.  63.  sch.  (4). 
Act,  1845,  in  respect  of  any  estate,  right  or  interest 
in   or  charge  affecting  any   of  the  scheduled   lands 
which  the  local  authority  have  through  mistake  or 
inadvertence   failed  or  omitted  duly  to  purchase  or 
make    compensation    for,    shall  be  awarded  by   the 
arbitrator  and  be  paid,  in  like  manner,  as  near  as  may 
be,  as  the  same  would  have  been  awarded  and  paid 
if  the  claim  of  such  estate,  right,  interest,  or  charge 
had  been  delivered  to  the  arbitrator  before  the  day 
fixed  for  the  delivery  of  statements  of  claims. 

If  the  arbitrator  is  satisfied  that  the  failure  or 
omission  to  purchase  the  said  estate,  right,  interest, 
or  charge  arose  from  any  default  on  the  part  either 
of  the  claimant  or  of  the  local  authority,  he  may 
direct  the  costs  to  be  paid  by  the  party  so  in 
default. 

Payment  of  Purchase    Money. 

(14.)  Within  thirt>-  days  from  the  delivery  of  such  ^^^^jg^*^-;!^ 
statement  and  abstract  as  aforesaid  to  the  local  vict.  c.  36,  Sch. 
authority,  the  local  authority  shall,  where  it  appears 
to  them  that  any  person  so  claiming  is  absolutely 
entitled  to  the  lands,  estates,  or  interest  claimed  by 
him,  deliver  to  such  person,  on  demand,  a  certificate 
stating  the  amount  of  the  compensation  to  which  he 
is  entitled  under  the  said  award. 
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(15.)  Everv  such  certificate  shall  be  prepared  by 
and  at  the  cost  of  the  local  authority  ;  and  where  any 
agreement  has  been  entered  into  as  to  the  compen- 
sation payable  in  respect  of  the  interest  of  any  person 
in  any  lands,  the  local  authority  may,  where  it 
appears  to  them  that  such  person  is  absolutely 
entitled,  deliver  to  such  person  a  like  certificate. 

(16.)  The  local  authority  shall,  thirty  days  after 
demand,  pav  to  the  party  to  whom  any  such  certifi- 
cate is  given,  or  otherwise  as  herein  provided  in  the 
cases  herein-after  mentioned,  the  amount  of  moneys 
specified  to  be  payable  by  such  certificate  to  the 
partv  to  whom  or  in  whose  favour  such  certificate  is 
given,  his  or  her  executors,  administrators,  or  assigns. 

(17.)  If  the  local  authority  wilfully  make  default 
in  such  payment  as  aforesaid,  then  the  party  named 
in  such  certificate  shall  be  entitled  to  enter  up  judg- 
ment against  the  local  authority  in  the  High  Court, 
for  the  amount  of  the  sums  specified  in  such  certifi- 
cate, in  the  same  manner  in  all  respects  as  if  he  had 
been,  by  warrant  of  attorney  from  the  local  authority, 
authorised  to  enter  up  judgment  for  the  amount 
mentioned  in  the  certificate,  with  costs,  as  is  usual 
in  like  cases ;  and  all  moneys  payable  under  such 
certificates,  or  to  be  recovered  by  such  judgments  as 
aforesaid,  shall  at  law  and  in  equity  be  taken  as 
personal  estate  as  from  the  time  of  the  local  authority 
entering  on  any  such  lands  as  aforesaid. 

(18.)  When  and  so  soon  as  the  local  authority  have 
paid  to  the  })art\-  to  whom  any  such  certificate  as 
aforesaid  is  given,  or  otherwise,  as  herein  provided, 
in  the  cases  herein-after  mentioned,  the  amount 
specified  to  b(>  ])a\-ablc  Ity  such  certificate  to  the  party 
to  whom  or  in  wliosc  faxour  the  certificate  is  given, 
his  executors,  administrators,  or  assigns,  it  shall  be 
lawful  for  the  local  authority,  upon  obtaining  such 
receipt  as  herein-after  mentioned,  from  time  to  time 
to  enter  upon  an}-  lands  in  respect  of  which  such 
certificate  is  given,  and  thenceforth  to  hold  the  same 
for  the  estate  or  interest  in  respect  of  which  the 
amount  specified  in  such  certificate  was  payable. 
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(19.)  In  every  case  in  which  any  moneys  are  paid 
by  any  local  authority  under  this  Act  for  such  com- 
pensation as  aforesaid,  the  party  receiving  such 
monevs  shall  give  to  the  local  authority  a  receipt  for 
the  same,  and  such  receipt  shall  have  the  effect  of  a 
grant,  release,  and  conveyance  of  all  the  estate  and 
interest  of  such  party,  and  of  all  j)arties  claiming 
under  or  through  him,  in  the  lands  in  respect  of 
A\hich  such  moneys  are  paid,  provided  such  receipt 
has  an  ad  valorem  stamp  of  the  same  amount 
impressed  thereon  in  respect  of  the  purchase  money's 
mentioned  in  such  certificate  as  would  have  been 
necessary  if  such  receipt  had  been  an  actual  convey- 
ance of  such  estate  or  interest,  every  such  receipt  to 
be  prepared  by  and  at  the  cost  of  the  local  authority. 

(20.)  If  it  appear  to  the  local  authority,  from  any 
such  statement  and  abstract  as  aforesaid,  or  other- 
wise, that  the  person  making  any  such  claim  as 
aforesaid  is  not  absolutely  entitled  to  the  lands, 
estate,  or  interest  in  respect  of  which  his  claim  is 
made,  or  is  under  any  disability,  or  if  the  title  to 
such  lands,  estate,  or  interest  be  not  satisfactorily 
deduced  to  the  local  authority,  then  and  in  every 
such  case  the  amount  to  be  paid  by  the  local 
authority  in  respect  of  such  lands,  estate,  or  interest 
as  aforesaid  shall  be  paid  and  applied  as  provided  by 
the  clauses  of  the  Lands  Clauses  Consolidation  Act, 
1845,  as  amended  by  the  Court  of  Chancery  Funds 
Act,  1872,  "  with  respect  to  the  purchase  money  or 
"  compensation  coming  to  parties  having  limited 
"  interests,  or  prevented  from  treating,  or  not  making 
"  title." 

(21.)  Where  any  person  claiming  any  right  or 
interest  in  any  lands  refuses  to  produce  his  title  to  the 
same,  or  where  the  local  authority  have  under  the 
provisions  of  Part  I.  of  this  Act  taken  possession  of 
any  lands  in  respect  of  the  compensation  whereof, 
or  of  any  estate  or  interest  wherein,  no  claim  has 
been  made  within  one  year  from  the  time  of  the 
local  authority  taking  possession,  or  if  any  party 
to  whom  any    such    certificate    has    been    given    or 
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tendered  refuses  to  receive  such  certificate,  or  to 
accept  the  amount  therein  specified  as  payable  to 
him,  then  and  in  any  such  case  the  amount  pa\'able 
by  the  local  authority  in  respect  of  such  lands, 
estate,  or  interest,  or  the  amount  specified  in  such 
certificate,  shall  be  paid  into  the  Bank  of  England, 
in  manner  provided  by  the  last-mentioned  clauses  of 
the  Lands  Clauses  Consolidation  Act,  1845,  as 
amended  by  the  Court  of  Chancery  Funds  Act, 
1872,  and  the  amount  so  paid  into  the  said  Bank 
shall  be  accordingly  dealt  with  as  by  the  said  Act 
provided. 

(22.)  Nothing  herein  contained  shall  prevent  the 
local  authority  from  requiring  any  further  abstract 
or  evidence  of  title  respecting  any  lands  included  in 
any  such  award  as  aforesaid,  in  addition  to  the 
abstract  or  statement  herein-before  mentioned,  if 
they  think  fit,  so  as  the  same  be  obtained  at  the 
cost  of  the  local  authority, 

(23.)  If  from  an}-  reason  whatever  the  local 
authority  does  not  deliver  the  certificate  aforesaid 
to  any  party  claiming  to  be  entitled  to  any  interest 
in  any  lands  the  possession  whereof  has  been  taken 
b}-  the  local  authorit\-  as  aforesaid,  then  the  right  to 
have  a  certificate  according  to  the  provisions  of  this 
Act  may,  at  the  cost  and  charge  of  the  local 
authority,  be  enforced  by  any  party  or  parties,  by 
application  to  the  High  Court,  in  a  summarv  way 
by  petition,  and  all  other  rights  and  interests  of  any 
{)arty  or  parties  arising  under  the  provisions  of  this 
Act  may  be  in  like  manner  enforced  against  the 
local  authorits'  by  such  ajjplication  as  aforesaid. 


Entry  ox  Lands  on  Making  Di:i'osrr. 

(24.)  Where  the  local  authority  are  desirous,  for 
the  {)urposes  of  their  works,  of  entering  upon  any 
lands  before  they  would  be  entitled  to  enter  thereon 
under  the  provisions  herein-before  contained,  it  shall 
be   lawful    for  the   local  authorit\-,  at  anv  time  after 
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the  arbitrator  has  framed  his  award,  upon  depositing 
in  the  Bank  of  England  such  sum  as  the  arbitrator 
ma\'  certify  to  be  in  his  opinion  the  proper  amount 
to  be  so  deposited  in  respect  of  any  lands  authorised 
to  be  purchased  or  taken  b}'  the  local  authority,  and 
mentioned  in  such  award,  to  enter  upon  and  use 
such  lands  for  the  purposes  of  the  improvement 
scheme  of  the  local  authority :  and  the  arbitrator 
shall,  upon  the  request  of  the  local  authority  at  any 
time  after  he  has  framed  such  award,  certif}-  under 
his  hand  the  sum  which,  in  his  opinion,  should  be  so 
deposited  by  the  local  authority  in  respect  of  any 
lands  mentioned  in  such  award  before  they  enter 
upon  and  use  the  same  as  aforesaid,  and  the  sum  to 
be  so  certified  shall  be  the  sum  or  the  amount  of  the 
several  sums  set  forth  in  such  award  as  the  sum  or 
sums  to  be  paid  by  the  local  authority  in  respect  of 
such  lands,  or  such  greater  amount  as  to  the  arbitrator, 
under  the  circumstances  of  the  case,  may  seem 
proper  ;  and,  notwithstanding  such  entry  as  aforesaid, 
all  proceedings  for  and  in  relation  to  the  completion 
of  the  award,  the  delivery  of  certificates,  and  other 
proceedings  under  Part  I.  of  this  Act,  shall  be  had, 
and  pa}-ments  made,  as  if  such  entry  and  deposit 
had  not  been  made  ; 

Provided  that  the  local  authority  shall,  where  they 
enter  upon  anv  lands  hv  virtue  of  this  present  pro- 
vision, pay  interest  at  the  rate  of  five  pounds  per 
centum  per  annum  upon  the  compensation  money 
payable  by  them  in  respect  of  any  lands  so  entered 
upon,  from  the  time  of  their  entry  until  the  time  of 
the  payment  of  such  monev  and  interest  to  the  party 
entitled  thereto,  or  where,  under  the  provisions  of 
Part  I.  of  this  Act,  such  compensation  is  required  to 
be  paid  into  the  Bank  of  England,  then  until  the 
same,  with  such  interest,  is  paid  into  such  Bank 
accordingly ;  and  where  under  this  provision  interest 
is  payable  on  any  compensation  money  the  certificate 
to  be  delivered  by  the  local  authority  in  respect 
thereof  shall  specify  that  interest  is  so  payable,  and 
the  same  shall  be  recoverable  in  like  manner  as  the 
principal  money  mentioned  in  such  certificate. 
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(25.)  The  money  so  deposited  as  last  aforesaid 
shall  be  paid  into  the  Bank  of  England  to  such 
account  as  may  from  time  to  time  be  directed  by  any 
regulation  or  Act  for  the  time  being  in  force  in  rela- 
tion to  moneys  deposited  in  the  bank  in  similar  cases, 
or  to  such  account  as  may  be  directed  by  any  order 
of  the  High  Court,  and  remain  in  the  bank  by  way 
of  security  to  the  parties  interested  in  the  lands  which 
have  been  so  entered  upon  for  the  payment  of  the 
money  to  become  payable  by  the  local  authority  in 
respect  thereof  under  the  award  of  the  arbitrator ; 
and  the  mone}'  so  deposited  mav,  on  the  application 
by  petition  of  the  local  authority,  be  ordered  to  be 
invested  in  Bank  Annuities  or  Government  securities, 
and  accumulated :  and  upon  such  payment  as  afore- 
said by  the  local  authority  it  shall  be  lawful  for  the 
High  Court,  upon  a  like  application,  to  order  the 
money  so  deposited,  or  the  funds  in  which  the  same 
shall  have  been  invested,  together  with  the  accumu- 
lation thereof,  to  be  repaid  or  transferred  to  the  local 
authorit}',  or,  in  default  of  such  payment  as  aforesaid 
by  the  local  authority,  it  shall  be  lawful  for  the  said 
court  to  order  the  same  to  be  applied  in  such  manner 
as  it  thinks  ht  for  the  benefit  of  the  parties  for  whose 
security  the  same  shall  so  have  been  deposited. 

Appeal. 

(26.)   In  the  following  cases,  namely, — 

Sec  ISA  40  (a.)   Where  the  party  named  in  any  certificate 

Sch.'(G). '  issued  under  the  provisions  herein-before 

contained  of  the  amount  of  the  compen- 
sation ascertained  by  any  award  under 
Pari  I.  of  this  Act  (or  any  party  claimmg 
under  the  part}-  so  named)  is  dissatisfied 
with  the  anioiiiit  in  such  certificate  certi- 
fied to  be  j)ayable,  and  such  amount 
exceeds   one   thousand    pounds,  and 

(b.)  Where  any  j)arty  claiming  any  interest  in 
any  moneys  so  i)aid  into  court  as  aforesaid 
is    dissatisfied     with    the    amount   of    the 
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price  or  compensation  in  respect  of  which 
such  moneys  are  paid  into  court,  and  such 
amount  exceeds  one  thousand  pounds  ; 
also 

(c.)  Where  the  local  authorit}'  is  dissatified  with 
the  amount  of  compensation  which  the 
arbitrator  appointed  under  the  provisions 
of  Part  I.  of  this  x\ct  has  awarded  to  be 
paid  by  the  local  authority  to  an}-  person 
in  respect  of  any  estate  or  interest  in 
lands,  and  such  amount  exceed  the  sum  of 
one  thousand  pounds  : 

the  party  dissatisfied  may,  upon  obtaining  the  leave 
of  the  High  Court,  which  leave  may  be  granted  b}- 
such  court  or  any  judge  thereof  at  chambers  in  a 
summary  manner,  and  upon  being  satisfied  that  a 
failure  of  justice  will  take  place  if  the  leave  is  not 
granted,  submit  the  question  of  the  proper  amount 
of  compensation  to  a  jury,  provided  that  such  party 
give  notice  in  writing  to  the  other  party  of  their 
intention  to  appeal  within  ten  days  after  the  cause 
of  appeal  has  arisen. 

The   cause  of  appeal   shall  be  deemed    to    have 
arisen, — 

(i.)  Where  a  certificate  has  been  issued  as 
aforesaid,  at  the  date  of  the  issue  of  the 
certificate  ; 

(2.)  Where  moneys  have  been  paid  into  court, 
at  the  date  of  the  payment  into  court ; 

(3.)  Where  the  local  authority  appeals,  at  the 
date  of  the  making  of  the  award. 

(27.)  Where  a  notice  has  been  given  under  Part  I. 
of  this  Act  of  an  appeal  to  a  jury  in  respect  of  com- 
pensation for  land,  or  any  interest  in  land,  a  question 
of  disputed  compensation  required  to  be  deter- 
mined by  the  verdict  of  a  jury  shall  be  deemed  to 
have  arisen  within  the  meaning  of  the  Land  Clauses  s&9Vict.ci8. 
Consolidation  Act,  1S45,  and  all  the  provisions  of  that 
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Act  contained  in  sections  thirty-eight  to  fifty-seven, 
both  inclusive,  shall  be  deemed  to  apply,  except  sec- 
tions forty-seven  and  fifty-one  :  Provided  also,  that — 

(I.)  Where  the  local  authority  appeals  that 
authority  shall  be  deemed  to  be  the  plain- 
tiff and  the  party  entitled  to  compensation 
to  be  the  defendant ;  and 

(2.)  Where  the  party  claiming  compensation 
appeals,  then,  in  case  the  verdict  of  the 
jury  is  for  a  sum  exceeding  the  award  of 
the  arbitrator,  the  local  authority  shall 
pav  to  such  party  the  costs  of  the  trial, 
such  costs  to  be  taxed  and  ascertained  in 
the  same  manner  as  costs  are  by  law 
ascertained  on  the  trial  of  issues  tried  in 
the  High  Court  ;  but  in  case  the  verdict 
of  the  jury  is  for  a  sum  not  exceeding  the 
award  of  the  arbitrator,  the  party  appeal- 
ing shall  pay  to  the  local  authority  the 
costs  of  the  trial  to  be  taxed  and  ascer- 
tained in  manner  aforesaid. 

(3.)  Where  the  local  authority  is  theappellant, — 

{a.)  Notwithstanding  the  verdict  of  the 
jurv  may  be  for  a  sum  less  than 
that  awarded  by  the  arbitrator,  the 
local  authority  shall  pay  to  the  other 
party  such  sum  not  exceeding  twenty 
pounds  for  the  costs  of  the  trial  as 
the  sheriff  or  other  officer  before 
whom  the  same  is  tried  shall  direct ; 
and 

(b.)  In  case  the  verdict  of  the  jury  is  for  a 
sum  ecjual  to  or  exceeding  the  award 
of  the  arbitrator,  the  local  authority 
shall  j)ay  to  the  other  party  the  costs 
of  the  trial,  such  costs  to  be 
taxed  and  ascertained  in  manner 
aforesaid. 
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(c.)  The  amount  of  compensation  awarded 
by  the  arbitrator  shall  not  be  com- 
municated to  the  jury,  but  they 
shall  be  required  to  make  an  inde- 
pendent assessment  of  the  amount  of 
compensation  to  which  the  party 
claiming  compensation  is  entitled. 


Costs  of  Arbitration. 

(28.)  The  salary  or  remuneration,  travelling,  and  see  454  46 
other  expenses  of  the  arbitrator,  and  all  costs,  sch*(Hr' 
charges,  and  expenses  (if  any)  which  may  be 
incurred  b}'  the  confirming  authorit^•  in  carrying  the 
provisions  of  Part  I.  of  this  Act  into  execution,  shall, 
after  the  amount  thereof  shall  have  been  certified 
under  this  article,  be  paid  by  the  local  authority ; 
and  the  amount  of  such  costs,  charges,  and  expenses 
shall  from  time  to  time  be  certified  by  the  confirming 
authority  after  first  hearing  any  objections  that  may 
be  made  to  the  reasonableness  of  any  such  costs, 
charges,  and  expenses  by  or  on  behalf  of  the  local 
authority  ;  and  every  certificate  of  the  said  confirm- 
ing authority  certifying  the  amount  of  such  costs, 
charges,  and  expenses  shall  be  taken  as  proof  in  all 
proceedings  at  law  or  in  equity  of  the  amount  of 
such  respective  costs,  charges,  and  expenses,  and  the 
amount  so  certified  shall  be  a  debt  due  from  the 
local  authority  to  the  Crown,  and  shall  be  recover- 
able accordingly. 

Further,  any  such  certificate  may  be  made  a  rule 
of  a  superior  court  on  the  application  of  any  party 
named  therein,  and  may  be  enforced  accordingly. 

(29.) — (I.)  It  shall  be  lawful  for  the  arbitrator, 
where  he  thinks  fit,  upon  the  request  of  any  party 
by  whom  any  claim  has  been  made  before  him, 
to  certify  the  amount  of  the  costs  properly  incurred 
by  such  party  in  relation  to  the  arbitration,  and 
the  amount  of  the  costs  so  certified  shall  be  paid 
by  the  local  authority  ; 
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Provided  that — 

See  45  &  46  (a.)  The  arbitrator  shall    not   be   required 

Sch.  ("I'l.^  to    certify  the    amount   of    costs    in 

an}-  case  where  he  considers  such 
costs  are  not  properly  payable  b\' 
the  local  authority  ; 

(6.)  The  arbitrator  shall  not  be  required 
to  certif\'  the  amount  of  costs  in- 
curred by  anv  party  in  relation  to 
the  arbitration,  in  any  case  where 
he  considers  that  such  part\' 
neglected,  after  due  notice  from  the 
local  authorit}-,  to  deliver  to  that 
authority  a  statement  in  writing 
within  such  time,  and  containing 
such  particulars  respecting  the  com- 
pensation claimed,  as  would  have 
enabled  the  local  authoritv  to  make 
a  proper  offer  of  compensation  to 
such  party  before  the  appointment 
of  the  arbitrator. 

(c.)  No  certificate  shall  be  given  where 
the  arbitrator  has  awarded  the  same 
or  a  less  sum  than  has  been  offered 
by  the  local  authority  in  respect  of 
the  claim  before  the  appointment  of 
the  arbitrator. 

(2.)  If  within  seven  days  after  demand  the  amount 
certified  be  not  paid  to  the  party  entitled  to  receive 
the  same,  such  amount  shall  be  recoverable  as  a 
debt  from  the  local  authority  with  interest  at  the 
rate  of  five  per  cent,  per  annum  for  an\-  time  during 
which  the  same  remains  unpaid  after  such  se\-en 
days  as  aforesaid. 


Miscellaneous. 

(30.)  The  arbitrator  may  call  for  the  production  of 
any  documents  in  the  jiossession  or  power  of  the 
local  authorit}',  or  of  an\-  party  making  any  claim 
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under  the  provisions  of  Part  I.  of  this  Act,  which 
such  arbitrator  may  think  necessary  for  determining 
any  question  or  matter  to  be  determined  by  him  under 
Part  I.  of  this  Act,  and  ma}-  examine  any  such 
party  and  his  witnesses  and  the  witnesses  for  the 
local  authorit}',  on  oath,  and  administer  the  oaths 
necessary  for    that   purpose. 

(31.)  If  any  arbitrator  appointed  in  pursuance  of 
Part  I.  of  this  Act  die,  or  refuse,  decline,  or  become 
incapable  to  act,  the  confirming  authority  may 
appoint  an  arbitrator  in  his  place,  who  shall  have  the 
same  powers  and  authorities  as  the  arbitrator  first 
appointed ;  and  upon  the  appointment  of  any 
arbitrator  in  the  place  of  an  arbitrator  dying,  or 
refusing,  declining,  or  becoming  incapable  to  act, 
all  the  documents  relating  to  the  matter  of  the 
arbitration  which  were  in  the  possession  of  such 
arbitrator  shall  be  delivered  to  the  arbitrator 
appointed  in  his  place,  and  the  local  authority  shall 
publish  notice  of  such  appointment  in  the  London 
Gazette. 

(32.)  All  notices  required  by  this  schedule  to  be 
published  shall  be  published  in  some  one  and 
the  same  newspaper  circulating  within  the  jurisdic- 
tion of  the  local  authority,  and  where  no  other  form 
of  service  is  prescribed  all  notices  required  to  be 
served  or  given  by  the  local  authority  under  this 
schedule  or  otherwise  upon  any  persons  interested 
in  or  entitled  to  sell  lands,  shall  be  served  in 
manner  in  which  notices  of  lands  proposed  to  be 
taken  compulsorih^  for  the  purpose  of  an  improve- 
ment scheme  are  directed  by  Part  I.  of  this  Act  to 
be  served  upon  owners  or  reputed  owners,  lessees 
or  reputed  lessees,  and  occupiers. 


Application  of  Schedule  to  Scotland. 

The  provisions   of  this    schedule   shall    applv  to  Application 
Scotland,  with  the  following  modifications  :—     "         TiscoS. 

(33.) — (a.)  In  any  reference  in  this  schedule  to 
"an  abstract  title"  there  shall  be  substituted  "a 
legal  progress  of  the  title  deeds  "  : 

T 
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(b.)  In  articles  sixteen  and  eighteen  of  this 
schedule  the  words  heirs,  executors,  or  assignees 
shall  be  substituted  for  the  words  "  executors, 
administrators,  or  assigns  "  : 

(c.)  In  articles  twenty  and  twenty-one  the  words 
"  as  amended  by  the  Court  of  Chancery  Funds  Act, 
1872,"  shall  be  omitted  : 

(d.)  Any  reference  to  payment  of  money  into  the 
Bank  of  England  shall  be  construed  to  be  payment 
into  any  one  of  the  incorporated  or  chartered  banks 
of  Scotland : 

(e.)  Any  reference  to  the  High  Court  shall  be 
construed  as  a  reference  to  the   Court  of  Session  : 

(/.)  Any  money  ordered  to  be  invested  under 
article  twenty-five  of  this  schedule  shall  be  invested 
only  in  Government  securities  : 

ig.)  Any  reference  to  payment  of  money  into 
Court  shall  be  construed  as  payment  into  bank  : 

{h.)  A  reference  to  plaintiff  and  defendant  shall 
be  construed  as  a  reference  to  pursuer  and  defender  : 

(i.)  The  Edinburgh  Gazette  shall  be  substituted 
for  the  London  Gazette. 

(34.)  In  lieu  of  articles  11,  17  and  19  of  this 
schedule  the  following  provisions  shall  be  sub- 
stituted : — 

(i.)  The  arbitrator  shall  have  the  same  power  of 
aj)jiortioning  any  feu  duty,  ground  annual, 
casualty  or  superiority,  or  any  rent  or 
other  annual  or  recurring  payment  or 
incumbrance,  or  any  rent  pa\'able  in 
resjjcct  of  lands  comprised  in  a  lease,  as 
the  sheriff  has  under  the  Lands  Clauses 
Consolidation  (Scotland)  Act,  1845. 

(ii.)  If  the  local  authority  wilfully  make  default 
in  such  payment  as  aforesaid,  then  the 
party  named  in   such  certificate  shall  be 
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entitled  to  record  the  same  in  the  books  of 
council  and  session,  or  other  judge's  books 
competent,  and  to  have  a  decree  interponed 
thereto,  and  to  be  extracted  with  a  view  to 
execution,  in  the  like  manner  as  if  a  formal 
clause  of  registration  had  been  contained 
therein  ;  and  all  diligence  and  execution 
shall  be  competent  thereon  in  the  like 
manner  and  to  all  effects  as  upon  any 
bond  containing  such  formal  clause  of 
registration  ;  and  all  moneys  payable  under 
such  certificates,  or  to  be  recovered  by 
such  execution  and  diligence  as  aforesaid, 
shall  be  taken  as  personal  estate  as  from 
the  time  of  the  local  authority  entering  on 
any  such  lands  as  aforesaid. 

(iii.)  In  every  case  in  which  any  moneys 
are  paid  by  any  local  authority  under 
this  Act  for  such  compensation  as 
aforesaid,  the  party  receiving  such  moneys 
shall  give  to  the  local  authorit}'  a  convey- 
ance of  the  lands  in  respect  of  which  such 
moneys  are  paid,  or  of  all  the  estate  and 
interest  of  such  party,  and  of  all  parties 
claiming  under  or  through  him,  in  such 
lands,  and  every  such  conveyance  shall  be 
prepared  by  and  at  the  costs  of  the  local 
authority. 


APPENDIX    C. 


The  Housing^  of  the  Working^ 
Classes   Act,  1903. 

SCHEDULE    AS    AMENDED    BY   THE    ACT 
OF    1909. 

(i)  If  in  the  administrative  county  of  London  or 
in  any  borough  or  urban  district,  or  in  any  parish 
not  within  a  borough  or  urban  district,  the  under- 
takers have  power  to  take  under  the  enabhng  Act 
working-men's  dweUings  occupied  by  thirty  or  more 
persons  belonging  to  the  working  class,  the  under- 
takers shall  not  enter  on  any  such  dwellings  in  that 
county,  borough,  urban  district,  or  parish,  until  the 
Local  Government  Board  have  either  approved  of  a 
housing  scheme  under  this  schedule  or  have  decided 
that  such  a  scheme  is  not  necessary. 

For  the  purposes  of  this  schedule  a  house  shall  be 
considered  a  working-man's  dwelling  if  wholly  or 
partially  occupied  by  a  person  belonging  to  the 
working  classes,  and  for  the  purpose  of  determining 
whether  a  house  is  a  working-man's  dwelling  or  not, 
and  also  for  determining  the  number  of  persons 
belonging  to  the  workmg  classes  by  whom  any 
dwelling-houses  are  occupied,  any  occupation  on  or 
after  the  fifteenth  day  of  December  next  before  the 
passing  of  the  enabling  Act,  or,  in  the  case  of  land 
acquired  compulsorily  under  a  general  Act  without 
the  authority  of  an  order,  next  before  the  date  of  the 
application  to  the  Local  Government  Board  under 
this  schedule,  for  their  approval  of  or  decision  with 
respect  to  a  housing  scheme,  shall  be  taken  into 
consideration. 

In  applying,' this  section  to  Scotland  the  expression  "dis- 
trict witliin  meaninf^  of  tlie  I'ubHc  Health  (Scotland)  Act. 
1897."  sliall  he  siibstitiUed  for  the  expressions  "borouch." 
"  urban  district  "  and  "  parish  "  respectively.  Throughout 
this  schedule  the  "  Local  Government  Hoard  for  Scotland  " 
shall  be  substituted  for  "  Local  Government  Hoard."  (1909, 
s.  53  and  Schedule  3.) 
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(2)  The  housing  scheme  shall  make  provision  for 
the  accommodation  of  such  number  of  persons  of 
the  working  class  as  is,  in  the  opinion  of  the  Local 
Government  Board,  taking  into  account  all  the 
circumstances,  required,  but  that  number  shall  not 
exceed  the  aggregate  number  of  persons  of  the  work- 
ing class  displaced  ;  and  in  calculating  that  number 
the  Local  Government  Board  shall  take  into  con- 
sideration not  only  the  persons  of  the  working  class 
who  are  occupying  the  working-men's  dwellings 
which  the  undertakers  have  power  to  take,  but  also 
any  persons  of  the  working  class  who,  in  the  opinion 
of  the  Local  Government  Board,  have  been  displaced 
within  the  previous  five  years  in  view  of  the  acquisi- 
tion of  land  by  the  undertakers. 

(3)  Provision  may  be  made  by  the  housing  scheme 
for  giving  undertakers  who  are  a  local  authority,  or 
who  have  not  sufficient  powers  for  the  purpose,  power 
for  the  purpose  of  the  scheme  to  appropriate  land  or 
to  acquire  land,  either  by  agreement  or  compulsorily 
under  the  authority  of  a  Provisional  Order,  and  for 
giving  any  local  authority  power  to  erect  dwellings 
on  land  so  appropriated  or  acquired  by  them,  and  to 
sell  or  dispose  of  any  such  dwellings,  and  to  raise 
money  for  the  purpose  of  the  scheme  as  for  the 
purposes  of  Part  III.  of  the  principal  Act,  and  for 
regulating  the  application  of  any  money  arising  from 
the  sale  or  disposal  of  the  dwellings ;  and  any  provi- 
sions so  made  shall  have  effect  as  if  they  had  been 
enacted  in  an  Act  of  Parliament. 

(4)  The  housing  scheme  shall  provide  that  any 
lands  acquired  under  that  scheme  shall,  for  a  period 
of  twenty-five  years  from  the  date  of  the  scheme,  be 
appropriated  for  the  purpose  of  dwellings  for  persons 
of  the  working  class,  except  so  far  as  the  Local 
Government  Board  dispense  with  that  appropriation  ; 
and  every  conveyance,  demise,  or  lease  of  any  such 
land  shall  be  endorsed  with  notice  of  this  provision, 
and  the  Local  Government  Board  may  require  the 
insertion  in  the  scheme  of  any  provisions  requiring 
a  certain  standard  of  dwelling-house  to  be  erected 
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under  the  scheme,  or  any  conditions  to  be  comphed 
with  as  to  the  mode  in  which  the  dwelHng-houses  are 
to  be  erected. 

In  applying  this  subsection  to  Scotland  substitute  for 
"  every  conveyance  ....  notice  of  this  provision" 
the  words  "every  such  appropriation  of  lands  shall  be 
recorded  as  a  real  burden  affecting  such  lands  in  the  appro- 
priate register  of  sasines."      (1909,  s.  53  and  Schedule  3.) 

(5)  If  the  Local  Government  Board  do  not  hold  a 
local  inquiry  with  reference  to  a  housing  scheme, 
they  shall,  before  approving  the  scheme,  send  a  copv 
of  the  draft  scheme  to  every  local  authorit}-,  and  shall 
consider  any  representation  made  within  the  time 
fixed  b}'  the  Board  by  an}-  such  authorit}-. 

(6)  The  Local  Government  Board  may,  as  a  con- 
dition of  their  approval  of  a  housing  scheme,  require 
that  the  new  dwellings  under  the  scheme,  or  some 
part  of  them,  shall  be  completed  and  fit  for  occupa- 
tion before  possession  is  taken  of  any  working-men's 
dwellings  under  the  enabling  Act. 

(7)  Before  approving  any  scheme  the  Local  Govern- 
ment Board  may  if  they  think  fit  require  the  under- 
takers to  give  such  security  as  the  Board  consider 
proper  for  carrying  the  scheme  into  effect. 

(8)  The  Local  Go\-ernment  Board  may  hold  such 
inquiries  as  they  think  fit  for  the  purpose  of  their 
duties  under  this  schedule,  and  subsections  one  and 
five  of  section  eighty-seven  of  the  Local  Government 
Act,  1888  (which  relate  to  local  incjuiries),  shall  appl}- 
for  the  purpose,  and  where  the  undertakers  are  not  a 
local  authority  shall  be  applicable  as  if  they  were 
such  an  authority. 

In  applying  this  subsection  to  Scotland  substitute  for 
"subsection  one  ....  Local  tiovernnicnt  Act,  188S  " 
the  words  "  subsections  one  and  three  (with  the  substitution 
of  the  Local  Ciovernment  Board  for  Scotland  for  the  Secre- 
tary of  Scotland;  of  Section  ninet\-three  of  the  Local 
Ciovernment  (Scotland)  y\ct,  1.S89."  (1909,  s.  53  and 
Schedule  3  ) 
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(9)  If  the  undertakers  enter  on  any  working-men's 
dwelling  in  contravention  of  the  provisions  of  this 
schedule,  or  of  any  conditions  of  approval  of  the 
housing  scheme  made  by  the  Local  Government 
Board,  they  shall  be  liable  to  a  penalty  not  exceed- 
ing five  hundred  pounds  in  respect  of  every  such 
dwelling  : 

Any  such  penalty  shall  be  recoverable  by  the  Local 
Government  Board  by  action  in  the  High  Court,  and 
shall  be  carried  to  and  form  part  of  the  Consolidated 
Fund. 

(10)  If  the  undertakers  fail  to  carry  out  any  provi- 
sion of  the  housing  scheme,  the  Local  Government 
Board  may  make  such  order  as  they  think  necessary 
or  proper  for  the  purpose  of  compelling  them  to 
carry  out  that  provision,  and  any  such  order  may  be 
enforced  by  mandamus. 

In  applying  this  subsection  to  Scotland  substitute  for 
"  mandamus  "  the  words  "  order  of  the  court  of  session  on 
the  apphcation  of  the  Board." 

(11)  The  Local  Government  Board  may,  on  the 
application  of  the  undertakers,  modify  any  housing 
scheme  which  has  been  approved  by  them  under  this 
Schedule,  and  any  modifications  so  made  shall  take 
effect  as  part  of  the  scheme. 

(12)  For  the  purposes  of  this  schedule — 

(a)  The  expression  "  undertakers "  means  any 
authority,  company,  or  person  who  are 
acquiring  land  compulsorily  or  by  agree- 
ment under  any  local  Act  or  Provisional 
Order  or  order  having  the  effect  of  an 
Act,  or  are  acquiring  land  compulsorily 
under  any  general   Act : 

{b)  The  expression  "  enabling  Act  "  means  any 
Act  of  Parliament  or  Order  under  which 
the  land  is  acquired  : 
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(c)  The  expression  "  local  authority  ''  means  the 

council  of  an}-  administrative  county  and 
the  district  council  of  any  count}'  district, 
or,  in  London,  the  council  of  any  metro- 
politan borough,  in  which  in  any  case 
any  houses  in  respect  of  which  the  re- 
housing scheme  is  made  are  situated,  or 
in  the  case  of  the  city  the  common 
council  : 

In  applying  this  subsection  to  Scotland  substitute  for 
"  council  of  any  ....  borough  in  which  "  the  words 
"  local  authority  for  the  purposes  of  the  Public  Health 
(Scotland)  Act,  1897,  in  whose  district."  (1909,  s.  53  and 
Schedule  3.) 

(d)  The    expression     "dwelling"    or    "house" 

means  any  house  or  part  of  a  house  occu- 
pied as  a  separate  dwelling: 

(c)  The  expression  "working  class"  includes 
mechanics,  artisans,  labourers,  and  others 
working  for  wages  ;  hawkers,  coster- 
mongers,  persons  not  ^\orking  for  wages, 
but  working  at  some  trade  or  handicraft 
without  employing  others,  except  members 
of  their  own  famil}-,  and  persons  other 
than  domestic  servants  whose  income  in 
an}-  case  does  not  exceed  an  average  of 
thirty  shillings  a  week,  and  the  families  of 
any  of  such  persons  who  may  be  residing 
with  them 
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Rules, 


Dated  January  ii,  igio,  made  by  the  Local 
Government  Board,  under  Section  39  of 
THE  Housing,  Town  Planning,  &c.  Act, 
igog  (9  Ewd.  7,  c.  44)  with  reference  to 
Appeals, 

We,  the  Local  Government  Board,  for  the  pur- 
pose of  determining  the  procedure  on  an}-  appeal 
under  Part  L  of  the  Housing,  Town  Planning,  &c. 
Act,  igog,  do  hereby  make  the  following  Rules,  that 
IS  to  say — 

Rule  I. — Ever}-  appeal  to  the  Local  Government 
Board  shall  be  made  to  and  be  brought  before  the 
Local  Government  Board  by  means  of  a  letter,  or 
other  representation  in  writing  (herein-after  referred 
to  as  a  "  statement  of  appeal ")  which  shall  be 
addressed  and  posted,  or  shall  be  otherwise  given, 
sent,  or  delivered  to  the  Local  Government  Board 
at  their  office,  and  of  which  a  copy  shall,  at  the  same 
time,  be  addressed  and  posted,  or  shall  be  otherwise 
given,  sent,  or  delivered  to  the  Local  Authority  at 
their  office. 

Rule  2. — Every  statement  of  appeal  shall  be 
signed  by  or  on  behalf  of  every  person  (herein-after 
referred  to  as  an  "appellant")  who  makes  or  who 
joins  in  making  the  appeal,  or,  where  an  appellant 
is  a  corporation,  or  an  association  or  body  of  persons 
unincorporate,  shall  be  signed  by  an  officer  of  or 
other  person  described  as  duly  authorised  by  the 
corporation,  association,  or  body,  and  shall  bear  a 
date  corresponding  to  that  of  the  day  on  which  the 
requisite  signature  is  affixed  to  the  statement  of 
appeal. 

Rule  3. — Ever}-  statement  of  appeal  shall  set  forth 
in  detail  the  grounds  of  the  appeal,  all  material  facts 
in  relation   to  the  description   or  position  of  every 
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appellant  as  a  party  to  the  appeal,  and  to  his 
interest  in  any  dwelling-house  or  premises  to  which 
the  appeal  has  reference,  or  to  his  interest  in  or  to 
such  other  concern  or  association  as  he  may  have 
with  any  subject-matter  of  the  appeal,  and  also  all 
material  facts  in  relation  to  any  such  proceeding  by 
a  Local  Authority  or  b}'  an  officer  of  or  person 
authorised  by  a  Local  Authority  as  affects  the 
grounds  of  appeal,  the  appellant,  the  interest  of  the 
appellant  in  an}-  dwelling-house  or  premises  to  which 
the  appeal  has  reference,  or  the  interest  of  the 
appellant  in  or  such  other  concern  or  association  as 
he  ma}'  have  with  the  subject-matter  of  the  appeal. 

Rule  4. — Ever}-  statement  of  appeal  shall  be 
accompanied  by  every  such  document  as  an  appel- 
lant has  in  his  possession  or  at  his  disposal,  and  is 
able  to  furnish,  and  as  consists  of,  or  comprises,  or 
gives  particulars  of,  any  notice,  order,  demand,  or 
apportionment  relating  to  the  grounds  or  subject- 
matter  of  the  appeal,  or  otherwise  relating  to  an}- 
material  facts  set  forth  in  the  appeal ;  and  shall 
show  b}-  appropriate  particulars  in  the  statement 
of  appeal,  or  b}-  an  appropriate  entry  on  an}-  such 
document  accompanying  the  statement  of  appeal,  the 
date  of  service  upon  an  appellant  of  the  notice, 
order,  demand,  or  apportionment. 

Rule  5.— Where  an  appeal  appears  to  the  Local 
Government  Board  to  require,  for  its  due  considera- 
tion, that  information,  other  than  such  information 
as  is  set  forth  in  the  staten-ient  of  appeal,  or  is  sup- 
plied b}'  means  of  any  document  accompan\ing  the 
statement  of  appeal,  or  b}-  means  of  an}-  statement 
by  or  correspondence  with  an  appellant  or  the  Local 
Authorit}-  respecting  the  appeal,  shall  be  furnished 
to  the  Local  Government  Board,  the  requisite 
information  shall,  on  the  written  request  of  the 
Local  Government  Board,  be  furnished  b}'  an 
appellant  or  b\-  the  Local  Authority,  as  the  case  may 
be,  in  such  manner,  in  such  form,  and  within  such 
time  as  the  Local  Government  I'oard  in  writing 
specif}'. 
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Rule  6. — Where  the  Local  Government  Board  on 
an  appeal  are  satisfied  that  there  is  reasonable  cause 
for  dispensing,  either  conditionall}-  or  uncondition- 
ally, \vith  compliance  with  an}-  requirement  of  the 
foregoing  Rules,  or  for  varying  any  such  require- 
ment, the  Local  Government  Board  may  by  a  notifi- 
cation in  writing  to  an  appellant  or  to  the  Local 
Authority,  as  the  case  ma\'  be,  give  the  necessar}- 
dispensation  to  the  appellant  or  to  the  Local 
Authority,  as  the  case  may  be,  or  ma}-  make  and  give 
effect  to  the  necessar}-  variation  and  to  an}-  incidents 
or  consequences  of  that  variation  ;  and,  in  the  case 
of  an}-  such  dispensation  when  given  subject  to  anN- 
condition,  or  in  the  case  of  any  such  variation,  an 
appellant  or  the  Local  Authorit}',  as  the  case  ma}- 
be,  shall  compl}-  in  all  respects  with  the  condition  or 
variation,  and  with  an}'  requirement  of  the  notifica- 
tion by  the  Local  Government  Board,  as  if  the 
condition,  variation,  or  requirement  formed  part  of 
the  foregoing  Rules. 

Rule  7. — Where  the  Local  Government  Board, 
before  considering  an  appeal,  require  an  appellant 
to  deposit  a  sum  to  cover  the  costs  of  the  appeal,  the 
sum  shall  be — 

(a)  In  every  case  in  which  the  Office  of  the 
Local  Authorit}-  is  at  a  distance  not 
exceeding  fifty  miles  from  the  Office  of  the 
Local  Government  Board — 

Seven  Pounds  ;  and 

{b)   In  every  other  case — 
Ten  Pounds. 

For  the  purposes  of  this  Rule,  the  distance  shall 
be  measured  by  a  straight  line  drawn  on  the  third 
edition  of  the  map  of  the  Ordnance  Survey  on  the 
scale  of  6Tj-37jo»  or  one  mile  to  one  inch,  from  the 
nearest  point  in  one  Office  to  the  nearest  point  in 
the  other  Office. 
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Rule  8. — Except  so  far  as  this  Rule  otherwise 
provides  and  so  far  as  regards  any  costs  incurred  by 
the  Local  Government  Board  in  relation  to  a  public 
local  inquiry  held  in  pursuance  of  these  Rules,  all 
costs  of  and  incidental  to  an  appeal  shall,  when 
incurred  by  an  appellant  or  by  the  Local  Authority, 
be  borne  by  the  appellant  or  by  the  Local  Authority 
as  the  case  may  be  :  Provided  that  the  Local 
Government  Board  may,  by  any  Order  made  under 
sub-section  (i)  of  Section  39  of  the  Housing,  Town 
Planning,  &c.  Act,  1909,  direct  by  whom  any  such 
costs,  when  incurred  by  an  appellant  or  by  the  Local 
Authorit}-,  shall  be  borne  ;  and  that  nothing  in  this 
Rule  shall  have  effect  in  contravention  or  in  deroga- 
tion of  any  such  direction. 

Rule  g. — The  Local  Government  Board  shall  not 
dismiss  an  appeal  without  having  first  held  a  public 
local  inquiry. 

Where  the  Local  Government  Board  are  required 
to  hold  a  public  local  inquir)-,  and  written  notice  ofthe 
time  and  place  at  which  the  inquir}'  will  be  held  has 
been  given  by  the  Local  Government  Board  to  ever}' 
appellant  and  to  the  Local  Authority,  a  printed  copy 
of  the  notice  shall  be  posted  by  the  Local  Authorit}' 
at  every  place  specified  in  writing  by  the  Local 
Government  Board  as  necessary  or  suitable  for  the 
purpose. 


Given  under  the  Seal  of  Office  of  the  Local 
Government  Board,  this  eleventh  da}'  of 
Januar}',  in  the  }'ear  One  thousand  nine 
hundred  and   ten. 

(L.s.)  John  Bunis, 

President. 


S.  B.  Provis, 

Secretary, 
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ACCOUNTS,  55.  79,  87 

ACQUISITION  OF  LAND  AND    BUILDINGS  : 
donation  of  land  for  housing,  3,  7,  86 
in  town-planning  schemes.     Sec  Town  Planning. 
under  Part  I.,  22 

Part  II.,  49 

Part  III.,  65,  68 

ADMINISTRATIVE  COUNTY  OF  LONDON,  meaning  of,  105 

ADOPTION    OF    TOWN-PL.-\NNING    SCHEME    proposed    by 
owners,  130,  138 

"ALLOTMENT,"  definition  of.  89 

"AMENITY,"  meaning  of,  121 

APPEALS : 

closing  orders,  38,  39 

demolition  orders,  39,  44 

to  Local  Government  Board,  81,  281 

to  Quarter  Sessions,  62 

APPROVAL    of     town-planning     scheme    by    Local    Government 
Board,   154,   180 

ARBITRATION  : 

Part  I.,  24 

reconstruction  schemes,  50 

town-planning,   135 

unhealthy  areas  in  London,  20 


BACK-TO-BACK  HOUSES,  prohibition  of,   109 

BETTERMENT : 

in  town-planning  schemes,   146 

on  removal  of  obstructive  buildings,  45 

BOARD  OF  AGRICULTURE  AND  FISHERIES.   181 

BOARD  OF  TRADE,  182 

BOROUGH  COUNCILS: 

borrowing  under  Part  I..  28,  29 
Part  II.,  54 
Part  III.,   76 
expenses  under  Part  I.,   28 
Part  II.,  53 
Part  III..  75 
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BORROWING  BY  LOCAL  AUTHORITY. 
See  FiNAN'ciAL  Considerations. 

BUILDING  ESTATES, 

how    owners    of,    are    affected    b)'    town-planning     powers, 

138  et  seq. 
linking  up  of,    139 
municipal,   132 

"BUILDING  LAND,"   meaning  of,   128 

BUILDING  LINES,   141 

BUILDING  SOCIETIES,  pro.notion  of,  by  County  Council,   114 

BUILDINGS  UNFIT  FOR  HABITATION,  34,  i7  et  seq. 

BUILT-UP  AREAS  not  affected  by  town  planning,  128 

BYE-LAWS 

may  be  revoked,  12,  84 

relating  to  workmen's  dwellings,  7,  73,  86 

suspension  of,   under  town-planning  schemes,    141 


CHARGING  ORDERS,  40 
incidence  of,  41 
redemption  of  annuity,  41 
registration  of,  42 
transfer,  42 
when  made,  40 

CITY  OF  LONDON,  4 

CLOSING  ORDERS, 

amendment  in  law  relating  to,  37 

appeals  from,  38 

definition  of,  37 

determination  of,  38 

failure  to  comply  with,  38 

possession,  how  it  may  be  effected  under,  38 

when  they  become  operative,  38 

COMMISSIONERS  OF  WORKS,   181 

"  COMMON,"  definition  of.  89 

COMMON  COUNCIL: 

borrowing  under  Part  I.,  29 
Part  II.,  55 
Part  III.,  76 
expenses  of,  under  Part  I.,  28 
Part  II.,  53 
Part  III..  70 

COMPANIES, 

loans  to,  77 

power  to  erect  dwellings,  79 

power  to  supply  water,  gas,  etc..  79 
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COMPENSATION  : 

expenses  of  removal  for  tenant,  25,  38,  50 
extinction  of  easements,  25 
obstructive  buildings,  removal  of,  44,  46 
reconstruction  schemes,  50 
town-planning  schemes,  144 
under  Part  I.,  23 
Part  II.,  50 

COMPLAINT 

as  to  unhealthy  areas,  32 

dwelling  houses,  42,  57 

CONFERENCES,  158 

"CONFIRMING  AUTHORITY,"  meaning  of.  18 

CONTOUR  MAPS  AND  MODELS.  194 

"CONVENIENCE,"  meaning  of,  122 

CO-OPERATION, 

absence  of,  139 

importance  of,  in  town-planning,  134 

"  COTTAGE,"  definition  of,  13,  64 

COUNTY  COUNCILS, 

appointment  of  Public  Health  and  Housing  Committees  by,  111 

building  societies,  advances  to,  114 

may  act  in  default  of  certain  authorities,  56 

may  exercise  powers  of  rural  district  councils  under  Part  III.,  71 

power  to  enter  premises,  57 

COUNTY  MEDICAL  OFFICERS  OF  HEALTH.  Ill  et  seq. 
appointment  of,  112,  113 
duties  of,  112 

information  to  be  furnished  to,  113 
powers  of  entry,  113 
representation  by,  61 

COUNTY  OF  LONDON,  4 

COUNTY  PUBLIC  HEALTH  AND  HOUSING  COMINIITTEES. 
Ill  et  seq. 

COURT  OF  SUMMARY  JURISDICTION  :  restriction  of  powers,  8 

CROWDED  AREAS,  reports  as  to,  80 

CUL-DE-SAC  ROADS,  effect  of,  117 


DEFAULTING  AUTHORITIES 
under  Part  I.,  30 

Part  II,,  42,  57 
Part  III.,  71,  72 
town  planning,  136 
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DEFAULTING  MEDICAL  OFFICERS  under  Part  I..  32 

DEMOLITION  ORDERS, 
appeals  from,  39 
duty  to  make,  39 
execution  of,  39 

operation  of,  may  be  postponed,  39 
provision  as  to  site,  40 

DEVELOPMENT  AND  ROAD   IMPROVEMENT  FUNDS 
ACT,  125 

DONATION  of 

land  for  housing  purposes  {see  Acquisition  of  Land). 
money,  etc.,  for  housing  purposes,  7,  78,  86 

"DWELLING  HOUSE,"   definition  of,   13-36 

DWELLING  HOUSE  IMPROVEMENT  FUND,   10.  28 


EASEMENTS. 

extinction  of.   Part  I.,  9,25 
Part  II.,  9,  49 

EXCHANGE  OF  LAND  by  Local  Authority  under  Part  III.,  71 

EXPENSES  OF  LOCAL  AUTHORITIES. 
See  Financial  Considerations. 


FINANCIAL  CONSIDERATIONS  : 

Part  I.— 
borrowing 

in  London,  28 

outside  London,  29 
Dwelling  House  Improvement  Fund,  28 
expenses,  28 

Part  II.— 
borrowing 

in  London,  55 
outside  London.  54 
expenses,  53 

Part  HI — 

borrowing,  76 
expenses,  75 

Town-planning  iq.v.) 
"  GARDEN  CITY  MOVEMENT,"  effect  of.  119 
GLEBE  LAND.  68 


"  HOUSE,"  definition  of,  107 
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HOUSING  ACTS. 

list  of,  1 

meanint;  of  expression,  2 

offences  under,  92 

relating  to  Scotland,  94 

summary  of  main  provisions  of,  3 

HOUSING  COMMITTEES,  appointment  of,  85,  111 

HOUSING,  TOWN  PLANNING,  etc.,  ACT,  1909: 
alterations  effected  by  Part  I.  of  the  Act,  6  et  seq. 
text  of,  202  ct  scq. 


IMPLIED  CONDITIONS  to  repair  houses,  103 
IMPROVEMENT  SCHEMES.     See  Unhealthy  Areas. 
"IN  COURSE  OF  DEVELOPMENT,"   meaning  of,  12S 
INHABITED  HOUSE  DUTY,  lodging  houses  exempted  from,  10,  75 
INQUIRY.     See  Local  Inquiry. 

INSPECTION 

of  district  must  be  made  by  local  authority,  37 

of  lodging  houses,  74 

of  premises  by  landlord,  106 


LAND, 

exchange  of,  71 

how  it  may  be  dealt  with,  25,  70 

includes  any  right  over,  17,  37,  64 

lease  of,  70 

sale  of,  70 

LANDLORDS : 

appeal  to  Local  Government  Board,  107 

conditions  of  tenancy  for  habitation,  103  et  seq. 

definition  of,  107 

failure  of,  to  carry  out  works,  107 

how  affected  by  Act  of  1909,  103  et  seq. 

implied  contract  to  repair  by,  7,  105 

power  of  entry  for  inspection,  106 

to  render  houses  fit  for  human  habitation,  106 

LAND  TAX,  exemption  from,  10,  88 

LEASE  OF  LAND  by  local  authority  under  Part  III.,  70 

LIGHT  RAILWAY  COMMISSIONERS.  182 

LINKING-UP  OF  BUILDING  ESTATES,  139 

LOANS : 

advance  not  to  exceed  two-thirds  of  value,  6,  78 

by  Public  Works  Loans  Commissioners,  29,  30,  54,  77,  92 

rate  of  interest,  6,  93 

W 
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LOCAL  A.UTHORITIES  : 

accounts  and  audit,  87 

appropriation  of  lands  by,  22 

borrowing.     See  Financial  Considerations. 

bye-laws  as  to  lodging  houses,  86 

defaulting,  30,  42,  71,  72,  136 

donation  of  land,  7,  86 

expenses.     See  Financial  Considerations. 

housing  committees,  85 

inspection  of  premises  by,  37,  103,  106 

joint  action  by,  for  housing  purposes,  84,  129 

town-planning,  130 
land  tax,  exemption  from,  88 
members'  power  to  vote  restricted,  85 
monuments,  sites  of,  not  to  be  acquired,  12,  86 
must  carry  out  improvement  scheme  when  confirmed,  22 
orders  of,  86 
Part  I.,  4,  15 

II.,  5 

III.,  5 
poor  rate,  exemption  from,  88 
powers  cumulative,  93 
power  of  entry,  86,  103 
powers  of,  on  default  of  landlord,  107 
purchase-money,  application  of,  88 
regulations  by,  as  to  underground  rooms,  110 
re-housing  apart  from  Housing  Acts,  88 
service  of  notices  upon,  91 
streets,  construction  of,  under  Part  I.,  26 
town-planning,  129 

LOCAL  GOVERNMENT  BOARD, 

appeals  by  landlord  to,  107 

appeals  to,  81,  281 

bye-laws,  power  to  revoke,  12,  84 

power  to  suspend  operation,  141 

compensation,  direction  as  to  payment  of,  6,  83 

forms,  power  to  prescribe,  83 

inquiries  by,  80,  135 

joint  action  by  local  authorities,  sanction  of,  84 

notices,  power  to  dispense  with,  83 

power  of  entry,  81 

power  to  enforce  improvement  schemes,  40  et  scq. 
execution  of  Part  I.,  31 
II.,  57 
III.,  72 

reports  on  crowded  areas,  80 

Secretary  of  State,  pow-ers  transferred  to,  84 

trusts  for  housing  purposes,  82 

town-planning  scliemes,  135 

LOCAL  INQUIRY 

as  to  default  of  local  authority,  58,  SO 

dwellings  unfit  for  human  habitation,  43 
reconstruction  schemes,  36,  48 
town-planning  scheme,  135 
unhealthy  areas,  14,  18 
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LOCAL  RATES,  out  of  which  expenses  are  defrayed,  4,  5 

LODGING  HOUSES  FOR  THE  WORKING  CLASSES. 
See  Working  Class  LodgiiNG  Houses. 

LONDON, 

administrative  county  of,  105 
City  of,  4 
County  of,  4 

See  also  London    County   Council   and   Mltkopolitan 
Borough  Council. 

LONDON  COUNTY  COUNCIL, 
borrowing  by.  Part  I.,  29 
Part  II.,  55 
Part  III.,  76 
contributions  to  Metropolitan  Borough  Councils,  54 
expenses  under.  Part  I.,  28 
Part  II.,  52 
Part  III..  75 
improvement  schemes,  19 
loans  to  local  authorities,  55 

may  exercise  powers  of  Metropolitan  Borough  Councils,  52 
reconstruction  schemes,  52 

"  LONDON  GAZETTE " : 

housing,  notices  as  to,  10,  88 

town  planning,  notices  as  to,  131,  178,  179 


MAPS  for  town-planning  schemes  : 
colouring  of,  194 
contour  maps  and  models,  194 
No.  1—157,  187 

2—159,  160,  188 

3—160,  190 

4—169,  190 

5—170,  192 

6—172,  193 

7—172,  194 
provisions  as  to,  185,  187 

MEDICAL  OFFICER  OF  HEALTH, 
default  of,  32 

duties  of,  under  Part  I.,  15 
Part  II.,  37 
in  London,  19,  20 
to  furnish  information  to  county  medical  officer,  113 

METROPOLITAN  BOROUGH  COUNCILS, 
borrowing  by,  under  Part  II.,  55 
Part  III.,  76 
contribution  to  London  County  Council,  53 
expenses  of,  under  Part  III.,  75 
powers  of,  may  vest  in  County  Council,  55 
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MONUMENTS  exempt  from  acquisition,  12,  86 
MUNICIPAL  BUILDING  ESTATES,   132 


NOTICES  : 

Part  I. — 

service  upon  owners,  17 

occupiers  before  authority  take  houses,  27 
Part  II.— 

reconstruction  schemes,  48,  60 
Part  III.— 

authentication  of,  86 

in  "  London  Gazette,"  88 

may  be  dispensed  with,  11,  83 

service  of,  in  proceedings,  108 

service  upon  owners,  66 

See  also  Procedure  Regulations. 


OBJECTIONS  to  town-planning  schemes,  178,  179 

OBSTRUCTIVE  BUILDINGS,  35,  43 
appeal  against  demolition  order,  44 
betterment  on  removal  of,  45 
definition  of,  43 
financial  considerations,  53 
owner  may  retain  site  of,  44 
provisions  as  to  compensation,  44 
purchase  of  site  of,  44 
representation  as  to,  43 

OCCUPIERS 

must  be  given  notice  before   houses  are  taken    under  Part  I. 
27,  92 

OFFENCES  under  the  Housing  Acts,  92 

OFFICIAL  REPRESENTATION.     Sec  Ri: presentation. 

"  OPEN  SPACE,"  definition  of.  89 

ORDERS,  authentication  of,  86 

ORDNANCE  MAPS  to  be  used  in  town-planning  schemes,  187 

"OWNERS," 

definition  of,  13,  36 

in  Public  Health  Acts,  87 
schemes  by.     Sec  Town  Planning. 
unnecessary  to  mention  name  of,  61 
when  not  in  receipt  of  rents  and  profits,  59 
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PALACES.     See  Royal  Palaces. 

PARKS.     See  Royal  Palaces  and  Parks. 

PARLIAMENT,  confirmation  by,  when  necessary,  6,  9,  65 

PENALTY  for  preventing  execution  of  Act,  61,  92 

POOR  RATE,  exemption  from,  10,  88 

POOR  RELIEF,  receipt  of,  not  to  disqualify  tenant,  12 

POWERS  OF  ENTRY 

by  landlord,  106 

local  authority,  86,  103 
Local  Government  Board,  81 

PREMISES, 

inspection  of,  by  landlord,  106 

local  authority,  103 

PREPARATION     OF     TOWN-PLANNING      SCHEME,      130, 
148  et  seq. 

PRIMA  FACIE  CASE 

as  to  necessity  for  a  town-planning  scheme,  155 

"PRINCIPAL  ACT,"   meaning  of,  2 

PROCEDURE  REGULATIONS 

in  connection  with  town-planning  schemes,   149  et  seq. 

approval  of  scheme  by  Board,  180 

Board  authorise  preparation  or  adoption  of  scheme,  164 

draft  scheme  prepared,  167 

draft  order  for  approval  transmitted  by  Board,  177,  178 

estimate  of  cost,  163,  175 

modifications  of  scheme  may  be  made  by  Board,  177 

notices  to   be  given,    156,   157,    164,   165,    166,   168.  176,   178, 

180,  182 
objections  considered,  170,  179 

resolution  by  local  authority  to  prepare  or  adopt  scheme,  159 
resolution  by  local  authority  to  apply  for  Board's  approval  of 

scheme,  171 
summary  of,  149 

See  also  Town  Planning. 

"PROPER  SANITARY  CONDITIONS,"   meaning  of,  120 

PROPERTY,  injury  to,  by  a  town-planning  scheme,  144 

PROPERTY  OWNERS.     Sec  Landlords. 

PUBLIC  HEALTH  AMENDMENT  ACT,   1907  : 
effect  of,  upon  lay-out  of  streets,  118 

"  PUBLIC  UTILITY  SOCIETY,"  definition  of,  78 
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PUBLIC  WORKS  LOANS  COMMISSIONERS, 

advances  b}',  not  to  exceed  two-thirds  of  value,  6,  78 
loans  to  companies,  etc.,  77 

local  authorities,  29,  54,  92 
rate  of  interest,  6,  93 

PURCHASE  MONEY,  application  of,  88 

PURCHASE  OF  LAND  FOR  HOUSING. 
See  Acquisition  of  Land. 

QUARTER  SESSIONS,  appeals  to,  under  Part  II.,  62 


RECONSTRUCTION  SCHEMES,  35.  47 
acquisition  of  land,  49 
compensation,  settlement  of,  50 
failure  to  make  scheme,  49 
financial  considerations,  53 
local  incjuiry  as  to,  48 

may  be  abandoned,  modified  or  added  to,  49 
notices,  publication  and  service  of,  48,  60 
re-housing  of  displaced  persons,  49 
resolution  to  prepare,  48 
sanction  of  scheme,  48 
what  may  be  included  in,  48 
when  necessary,  47 

RECREATION  GROUNDS 

may  be  provided  and  maintained  by  local  authority,  27 

REGULATIONS  AS  TO  TOWN-PLANNING  SCHEMES. 
See  Pkockdurk  Regilations. 

RE-HOUSING 

apart  from  the  Housing  Acts,  88 

RENTS,  limit  of,  under  implied  conditions,  104 

REPRESENTATION 

as  to  buildings  unfit  for  human  habitation,  37 

impro\ement  schemes,  15 

obstructive  buildings,  43 

necessity  for  a  town-planning  scheme,  130 
"official,"  meaning  of,  15 

must  be  in  writing,  15 

"  RESPONSIBLE   AUTHORITY," 
meaning  of,  129 
powers  of,  134 

RESTRICTION  as  to  number  of  buildings  on  each  acre,  122,  143 

RIGHTS-OF-WAY, 

extinction  of,    I'art  I.,  9,  25 
Part  II..  9,  49 
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ROADS.     See  Streets. 


ROYAL  PALACES  AND  PARKS, 

land  in  neighbourhood  of,  90,  174 

RULES  as  to  appeals  under  the  Act  of  1909,  281 

RURAL  DISTRICTS  : 

Part  III.  now  applies  to,  6 
not  affected  by  Part  I.,  15 

RURAL  DISTRICT  COUNCILS, 

borrowing  by,  under  Part  II.,  54 

Part  III..  77 
clerk  to  furnish  information  to  county  medical  officer,  ]  13 
expenses  of,  under  I'art  II.,  53 
Part  III.,  76 


SALE  OF  LAND 

by  local  authority  under  Part  III.,  10-70 
not  compulsory,  11-88 

SCHEDULE  to 

Housing  of  the  Working  Classes  Act,  1903,  as  amended  by  the 

Act  of  1909,  276 
Act  of  1909,  249  et  seq. 

SCHEMES  : 

improvement.     See  Unhe.\lthy  Areas. 
re-construction  {q.v.) 
town  planning  [q-v.) 

SCOTLAND  :  application  of  Housing  Acts  to.  94  et  seq. 

town  planning.  242 

SECRETARY  OF  STATE. 

powers  of,  transferred  to  Local  Government  Board,  85 

SETTLED  LAND  ACT,   1882,  amendment  of,  90 

SHOPS  may  be  provided  and  maintained  by  local  authority,  27 

SITE: 

right  of  owner  to  retain.  44 
use  of,  after  demolition,  40 

SKELETON  PLAN  in  town-planning  scheme.  126 

STREETS : 

construction.  6,  69,  141 

definition  of,  13,  15,  3P 

gradient,  118,  123 

lay-out  of,  under  Model  Bye-laws.  117 

under  Improvement  Acts,  118 

London  Building  Act,  118 
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SUMMARY  OF  PROVISIONS  relating  to 

alterations  in  law  by  Part  I.  of  Act  of  1909,  6  ct  seq. 

Housing  Acts,  3 

procedure  regulations  for  town-planning  schemes,  149 

unhealthy  areas,  14  et  seq. 

unhealthy  dwelling  houses  : 

buildings  unfit  for  habitation,  34 

obstructive  buildings,  i5 

reconstruction  schemes,  35 
working-class  lodging  houses,  63 

*•  SUPERIOR  COURT,"  meaning  of,  33 

SUPERIOR  LANDLORD,  rights  of,  59 

SUSPENSION  OF  BYE-LAWS,  etc.,   141 


TENANT  :  compensation  for  expenses  of  removal,  25,  38,  50 

TENANT  FOR  LIFE,  powers  of,  91 

TOWN-PLANNING,   115  et  seq. 
acquisition  of  land,  132 
"  amenity,"  meaning  of,  121 
arbitration  by  Board,  135 
area  to  which  powers  apply,  129 
betterment,  146 
borrowing,  133 

built-up  areas  not  affected  by,  123 
compensation,  144 
"  convenience,"  meaning  of,  122 
default  of  local  authority,  136 
expenses,  133 

"  in  course  of  development,"  128 
inquiries  by  Board,  135 
joint  action  by  local  authorities,  129,  130 
Local  Government  Board,  powers  of,  135 
London  application  to,  129 
meaning  of,  1 15 
object  of,  115  ct  seq. 

"proper  sanitary  conditions,"  meaning  of,  120 
"  responsible  authoritv,"  meaning  of,  129,  134 
restrictions  on  land  affected,  122,  143 
scheme  : 

adoption  of,  130 

building  lines,  141 

bye-laws,  suspension  of,  141 

by  owners,  130,  148  ct  seq. 

definition  of,  120 

injury  to  property  to,  144 

land  which  may  be  included  in,  127 

local  authority  may  prepare  or  adopt,  129 
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Town-planning— (^c-o;jj'/;;»c'(/^ 

scheme — (coniinucd) 

origination  of,  130 

preparation  of,  130 

procedure  regulations  [q.v.) 

representation  as  to,  130 

revocation  of,  131 

roads.    See  Streets. 

small  areas  may  be  included,  127,  138 

le.Nt  of  I'art  II.  of  the  Act,  202 


UNDERGROUND   ROOMS,  110 

UNHEALTHY  AREAS,  Part  I.,  3,  U  ct  scq. 
definition  of,  15 

districts  to  which  I'art  applies,  15 
schemes  to  deal  witli,  impro\eraent  schemes,  8,  16 

acquisition  of  land,  22 

confirmation  of  Order  not  necessary,  18 

copies  of  Order  to  be  served,  19 

financial  considerations,  28 

granting  of  Order  by  Board,  19 

how  the  area  may  be  dealt  with,  25 

local  inquiry,  18 

•London,  provisions  as  to,  19 

must  be  carried  out  when  confirmed,  22 

notices,  publication  and  service  of,  17 

occupiers  of  houses  must  be  given  notice  of,  27 

payment  of  expenses  as  to  confirming  order,  19 

petition  for  confirmation  of,  18 

requisites  of,  16 

resolution  to  prepare,  16 

scheme  may  be  abandoned,  modified  or  added  to,  19,  27 

UNHEALTHY  DWELLINCi  HOUSES,  Part  IP,  3,  ^^  ct  scq. 
buildings  unfit  for  human  habitation,  37 
complaint  as  to,  42,  57 
districts  to  which  this  Part  applies,  36 
financial  considerations,  53 
obstructive  buildings,  43 
reconstruction  scheme,  47 
summary  relating  to,  34 

URBAN  DISTRICT  COUNCILS  : 
borrowing  under  I  art  I.,  28,  29 
Part  IP.  54 
Part  IIP,  76 

town-planning  schemes,  133 
expenses  under  Part  P,  28 
Part  IP,  53 
Part  IIP,  75 
town-planning  schemes,  133 
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VALUATION  OP^  LAND  for  compensation 
under  Part  I.,  23 
Part  II..  50 


WORKING  CLASSES  : 

appropriation  of  land  for  accommodation  of,  22 
displacement  of,  by  impro\'ement  scheme,  21 

reconstruction  scheme,  49 
"letting  for  habitation  b}-,"  definition  of,  104 

WORKING-CLASS  LODGING  HOUSES, 
acquisition  of  land,  65 
bve-laws  as  to  management  of,  7,  73,  86 
definition  of,  64 

districts  to  which  Part  applies,  64 
erection  of,  by  companies,  7S 
erection  of,  by  local  authority,  69 
financial  considerations,  75 
landlord,  implied  contract  to  repair  by,  7 
local  authority  may  erect,  64 
management  of,  73 
powers  of  local  autliority,  64 
roads,  construction  of,  69 
sale  of,  74 
summary,  relating  to,  3,  63  ct  scq. 


"ZONE"   SYSTEM  in  town  planning,    125 
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take  place  ;  names  of  principal  Hill  Posteis  in  I>ondon  and  Provinces; 
Summary  of  claims  of  Unexhausted  lm]ir()vcnients  since  the  passing  of  the 
Agricultural  Holdings  Act;  niinicrous  usolul  Tallies  for  Land  Agents  and 
Auctioneers  ;  Scales  of  Profession;!!  Cliaik'cs  ailoiitcil  by  leading  linns  ;  a  List 
f)f  Country  Survevors  ;  and  items  of  inlonnation  (including  Market  Days  and 
"Customs  of  the  CountiT  '  in  Kngland  and  Wales)  important  to  Surveyors, 
Valuers,  L.-md  Agents,  Auctionttrs  and  House  Agents;  together  with 
A  Diary  ol  One  Paiie  lor  each  Day.  Can  be  had  in  the  following  stvles  :— 
ta)  Ruled  feint  only.  (/»)  Ruled  feint  with  cash  columns,  (c)  Ruled  feint 
with  feint  left  hand  marKin. 
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Demy  8vo.       Price  12s.  6d. ;  Jor  cash,  10s.;  by  post,  10s.  6d. 

DIGEST  OF  LAW  AND  ARBITRATION  GASES.— Published 

Annually.  This  work  consists  of  (1 )  An  alphabetical  list  of  the  cases  reported 
during  cacli  year  under  the  several  lieadinjjts  of  Agricultural  Holdings  Act, 
Uommission,  Compensation,  Kating,  and  General  Legal  Proceedings  ;  (2)  A 
subject  index  or  digest  of  a  the  cases  :  (3)  A  concise  and  intelligiljle 
summary  of  every  case.  By  SIDNKY  WKIGHT.  M.A..  Oxon.,  Barrister-at- 
Law.     Copies  of  the  Editions  from  1902  can  still  be  obtained. 

Fourth  Edition.         Crown  five.         Price  6s.  \  for  cash,  Ss.;   by  post,  Ss.  3d. 

DILAPIDATIONS,  The  Law  and  Practice  of.— A  valuable  Guide  and  Handbook 
to  this  difficult  work.  By  A.  T.  MACER,  P.A.R.L  The  legal  matter  ha-s 
been  revised  bv  a  Barrister-at-Law.  New  Edition  thoroughly  revised  and 
brought  up  to  date. 

Bcmy  Svu.    Price  6s.  net ;   bij  post  6s.  4d. 

EASEMENTS,  The  Law  of.— By  RICHARD  PARRY.  Fellow  of  the 
Surveyors'  Institution:  Associate  Member  of  the  Institution  of  Civil 
Engineers  ;  B.Sc.(Lond.)  ;  Barristerat-Law,  Middle  Temple,  and  ARTHUR 
BURNABY  HOWES,  of  the  Middle  Temple  and  Western  Circuit,  Barrister- 
at-Law ;  Associate  (late  Fellow)  of  the  Surveyors'  Institution.  This  Ijook  has 
been  specially  written  for  the  use  of  Students  reading  for  the  Surveyors' 
Institution  and  other  Examinations,  and  may  also  be  referred  to  by 
Architects  and  Surveyors  in  their  professional  practice.  It  is  written  in 
plain  and  simple  language,  and  where  legal  expressions  have  necessarily 
been  employed  these  have  been  carefully  explained.  The  whole  subject  is 
covered  in  a  small  space,  the  object  of  the  authors  being  to  give  to  the  reader 
a  correct  idea  of  tlie  principles  on  which  the  law  is  based.  Each  chapter  is 
concluded  with  a  Summary  of  the  matter  which  it  contains. 

Crown  8vo.  Price  2s.  6d. ;   by  post,  2s.  9d. 

EJECTMENT,  Law  of.— This  is  a  handy  little  manual  designed  as  a  plain  and 
brief  Guide  to  the  Law  of  Ejectment  for  Laymen  in  general,  and  Landlords 
and  their  Agents  in  particular.  By  G.  ST.  LEGER  DANIELS,  LL.B.  (Lond.), 
of  the  Middle  Temple,  Barrister-at-Law. 

Demy  8co.  Price  7s.  Bd. :  .for  Cash  with  Order  6s. ;  by  post,  6s.  4d. 
ELEMENTARY  FORESTRY  :  A  Comprehensive  Text  Book  for  Land  Owners 
Land  Agents  and  Students.  Elementary  Foresti-y,  by  CHARLES  E.  CURTIS,' 
F.S.I. .  I'rofessor  of  Forestry,  Field  Engineering' and  Surveying,  and  General 
Estate  Management  at  the  College  of  Agriculture,  Downton  ;  Consulting 
Forester  to  the  Right  Hon.  Lord  O'Aeill.  Shane's  Castle,  Antrim  ;  and  others 
Author  of  "  Practical  Forestry  "  (Second  Edition),  "The  Valuation  of  Land' 
and  Houses"  (Second  Edition),  "Estate  Management"  (Fifth  Edition) 
"Management   of    British   Woodlands."  "Valuation   of   Tenant  Right."  etc 

Second  Edition.  Demy  Svo.  Price  6s. ;  .for  cash,  6s. ;  by  post,  6s.  4d. 
FARM  VALUATIONS,  Principles  and  Practice.  By  LESLIE  S.  WOOD,  F.i?  I. 
In  this  book  the  vei-j^  diflicult  subject  of  Tenant  Right  Valuation  is  dealt  with 
in  a  thoroughly  practical  manner  and  in  such  a  way  as  to  be  helpful  both  to 
the  Student  and  the  Valuer  in  practice.  An  entirely  new  set  of  Customs  of  the 
Country  has  been  prepared  for  this  book,  and  every  care  has  been  taken  to 
render  these  reliable.  Their  development  has  been  carefully  traced,  and  the 
Bresent  relationship  between  them  is  shewn  by  a  series  of  maps. 

Third  Edition.         Crown  Sco.         Price  6s. ;  .for  cash,  5s. ;  by  post,  5s.  3d. 

FIXTURES,  Law  of.  — A  concise  manual  on  this  important  subject;  with 
Appendix  of  Statutes,  Leading  Cases,  etc.  By  SIDNEY  WRIGHT,  M.A.,  of 
the  Middle  Temi:)le,  Barrister-at-Law,  assisted  hy  a  Member  of  the  Surveyors' 
Institution.    Carefully  revised  and  brought  up  to  date. 

Crown  Sco.  Price  7s.  6d.  net,  by  post,  7s.  lOd. 

LAND  AND  HOUSE  PROPERTY  YEAR  BOOK.— Published 
annually.  A  Guide  to  Investments  in  Real  Estate,  showing  at  a  glance  the 
Results  of  Sales  at  the  London  Auction  Mart ;  Masons'  Hall  Tavern  and 
the  Horseshoe  Hotel ;  also  at  the  Principal  Provincial  Centres  and  in  the 
London  Suburbs.  With  Index  to  the  Streets  and  Roads  in  the  Metropolis  in 
which  Properties  have  been  sold. 

Copies  of  the  Editions  .from  1S92  can  still  be  obtained. 
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Beyny  Svo.  Price  6s.,  by  post,  6s.  4d. 

LANDED  ESTATES,  The  Law  relating  to— Land,  Manor,  Farm,  Field,  Cropa 
Stock,  Labour,  etc.  Ihis  work  contains  a  resume  of  the  law  upon  the  most 
important  matters  connected  with  the  Sale,  Purchase,  and  Possession  of 
Landed  Property;  with  an  Appendix  containing  the  Customs  of  the  Country 
and  the  most  important  statutes  connected  with  the  subject.  By  SIDNEY 
WRIGHT.  M.A..  of  the  Middle  Temple.  Barrister-at-Law. 

Second  Edition.       lioyal  16mo.        About  400  pages.        Price  Ss.7iet ;  by  post  5s.  4d. 

LANDLORD  AND  TENANT.— A  handbook  of  the  law  relating  to  Landlord  and 

Tenant.  For  the  special  guidance  of  Surveyors,  Auctioneers.  Estate  Agents  and 
their  Assistants.  By  BKNAIAH  W.  ADKIN,  of  the  Middle  lemple,  Barrister- 
at-Law.  The  volume  now  advertised  will  be  found  a  useful  test  book  for  the 
examinations  of  the  Surveyors'  Institution  and  Auctioneers'  Institute,  and, 
when  supplemented  by  a  proper  course  of  preparation  for  these  examinations, 
it  will  suffice  for  the  purpose,  whilst  the  form  of  Index  given  at  the  end 
should  be  generally  appreciated  by  both  students  and  practical  members  of 
the  professions  in 'daily  touch  with  the  law  of  Landlord  and  Tenant.  Mr. 
Adkin  has  carried  through  his  task  admirably  and  produced  a  work  that 
ought  to  prove  invaluable  to  all  who  are  in  need  of  so  convenient  and  lucid 
a  means  of  reference. 

Crown  Svo.  Price  13s.  6d. ;  for  cash,  10s.  6d.,  by  post,  lis. 

LANDLORD  AND  TENANT.- A  practical  and  concise  exposition  of  all  the 
main  propositions  in  the  Modern  Law  of  Landlord  and  Tenant,  and  at  the 
same  time  a  digest  of  the  whole  Law  connected  therewith.  The  work  is 
intended  specially  for  Surveyors,  Land  and  Estate  Agents  and  Auctioneers. 
Students  preparing  for  the  Examinations  of  the  Surveyors'  and  Auctioneers' 
Institutes  ;  and  for  Owners  and  Occupiers  of  Property  ;  and  will  be  found 
useful  by  many  Lawyers.  By  SIDNEY  WRIGHT,  M.A..  of  the  Middle 
Temple,  Barrister-at-Law. 

Demy  Svo.  Reduced  to  6s.  net,  by  post  6s.  6d. 

LAND  SURVEYING:  Its  Theory  and  Practice.  By  SAMUEL  SKRIMSHIRE 
F.S.I.  This  work  provides  both  a  text  book,  containing  in  a  succinct  form  all 
that  is  required  to  be  known  by  candidates  for  the  Surveyors'  Institution  and 
Auctioneers'  Institute  Examinations,  and  a  handy  reference  book  for  the 
busy  ])ractical  man.  The  book  is  illustrated  with  a  large  number  of  diagrams 
and  examTjles. 

Fourth  Edition.       Crown  Svo.       Price  5s.  net ;  by  post,  5s.  4,1. 

LAW  OF  DISTRESS,  Daniels'.— A  comprehensive  Guide,  containing  the  text  of 
the  Law  of  Ui-tress  Ainendment  Act  and  the  New  Rules  thereunder;  care- 
fully revised,  with  References  and  Cases  brought  up-to-date.  By  GR.VH.VM 
MOULD  (of  Gray's  Inn,  the  Middle  Temple  and  Oxford  Circuit),  Barrister- 
at-Law,  Holder  of  a  Certiflcate  of  Honour  from  the  Council  of  Legal 
Education,  Associate  (late  Fellow)  of  the  Surveyors'  Institution  and  Editor 
of  the  Eighth  Edition  of  "Bateman's  Law  of  Auctions,"  assisted  bv 
SYDNEY  E.  POCOCK,  LL.B.(Lond.),  (of  Gray's  Inn  and  the  Midland 
Circuit),  Barrister-at-Law. 

Croirn  Svo.  Price  6s. ;  .for  cash,  5s.,  by  post,  5s.  4d. 

LEASES,  Principles  and  Points.— A  Handbook  to  the  Law  of  Leases  ;  for 
J.andlords,  Tenants. and  House  Agents.  By  G.  ST.  LEGER  DANIELS,  LL.B. 
(Lend.),  of  the  Middle  Temple,  Barrister-at-Law. 

Croiin  Uro.         Second  Edition.         Price  7s.  6d. ;  Jor  cash,  6s. ;  by  ]M)st,  6s.  4d. 

LIGHT  AND  AIR,  The  Law  of.— This  is  one  of  tho  best  text  books 
on  the  HUhject  of  I,iglit  and  Air  publi-^licd.  Tlie  method  of  arr.ingeraent 
is  HO  simple  and  coniiiletc  as  to  maUc  the  present  position  of  this  dilUcult 
Hubjecteasy  of  comiirelicnsion  to  l)otli  j)rofessjonal.'ind  lay  minds.  Illustrated 
by  diagrams.  By  A.  A.  HUDSON,  of  tlie  Inner  Temple,  Barrister-at-Law; 
and  ARNOLD  INMAN,  of  the  Inner  Temple,  Barrister-at-Law. 
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Demy  Svo.  Price,  5s.  net ;   hy  post,  6s.  4d. 

LONDON  BUILDING  ACTS  (AMENDMENT)  ACT,  1905,  The.-This  Act 
came  into  force  January  let,  1907.  Drastic  Alterations  affecting  the  value  of 
Metropolitan  Property.  Liabilities  of  Owners,  Agents,  Trustees  and 
Mortgagees.  Escape  from  Fire.  Powers  of  the  London  County  Council,  and 
Liabilities  of  Owners  and  Occupiers  of  liuildings  in  the  Administrative  Aren, 
of  the  County  of  London.  By  BEENAKD  C.  MOLLOY,  Barrister-at-Law, 
Middle  Temple. 

l>v»uj  Svo.        Price  7y.  Cd.  net  ;  hy  Post,  7n.  Kkl. 

NEW  LAND  VALUATION  UNDER  THE  FINANCE  ACT, 

1909-10. — The  new  Land  Duties.  Licensing  Duties,  Stamp  Duties,  and  alter- 
ation in  the  Death  Duties,  with  Notes  and  Comments  on  each  section  by 
CLEMENT  E.  DA  VIES.  B.A.,  LL.B..  of  Trinity  Hall,  Cambridf/e,  and  Lincoln's 
Inn,  Barrister-at-Law,  Certificate  of  Honour  Council  Legal  Education,  with 
Practical  Examples  in  Valuation,  hy  CUTHBERT  J.  LAKE,  F.S.L— This  care- 
fully-prepared commentary  should  prove  of  the  greatest  practical  utility  to 
all  who  are  interested  in  the  Management  and  Transfer  of  Land  and  House 
Property,  as  it  fully  defines  in  clear  and  exijlicit  terms,  and  in  popular 
phraseology,  all  that  appertains  to  the  new  Land  Duties,  Licensing  Duties 
and  the  altered  Death  Duties. 

"This  volume  should  prove  a  valuable  guide  to  those  who  have  to  master 
the  intricacies  of  this  new  legislation."— iJuiZdc?-. 

Dentil  SCO.  About  250  pages.  Price  fs.  net ;  by  post  6s.  4d. 

PAROCHIAL  ASSESSMENT,  The  Principles  of:  An  Introduction  to 
Rating  —  A  Text  Book  for  Students,  also  a  useful  Handbook  for  Surveyors  and 
Elstate  Agents.  By  BENAIAH  W.  ADKIN,  F.S.L,  of  the  Middle  Temple, 
Barrister-at-Law  (Author  of  " Copyhold  and  other  Land  Tenures  of  England " 
and  "A  Handbook  on  the  Law  of  Landlord  and  Tenant").  The  author  of  this 
useful  little  volume  has  sought  with  much  success  to  provide  a  small  and 
■.simple  text  book  for  students  who  are  ignorant  of  the  subject,  so  that  they 
may  be  enabled  to  learn  the  elementary  principles  of  Parochial  Assessment, 
and  to  appreciate  some  of  the  dilliculties  attached  to  Practical  Rating.  The 
book  is  intended  for  candidates  for  the  Final  Examination  of  the  Surveyors' 
Institution  who  are  taking  a  course  of  preparation,  but  it  will  be  found 
exceedingly  useful  by  all  Surveyors  and  Agents  who  have  to  conduct  appeals. 

Crown  Svo.  P)-ice  6s.;  .for  cash,  5s.;  by  post,  5s.  4d. 

POTTERY    AND    PORCELAIN A    practical    Handbook   and    Guide   to  the 

various  Manufactures  of  China,  Faience  and  Enamels,  both  English  and 
Foreign ;  with  a  concise  explanation  of  the  principal  features  of  each. 
Illustrated  by  the  marks  of  the  best  known  factories. 

Third  Edition.     Itoyal  Sco.,  about  SUO  pp.     Price  25s. ;  J'or  cash,  20s. ;  by  post,  20s.  6d. 

RATING  :  Principles,  Practice  and  Procedure— An  entirely  New  Edition,  much 
enlarged  in  character,  which  has  been  entirelv  re-written  and  brings  the  Law 
of  Rating  thoroughly  up-to  date  in  every  detail.  By  P.  MICHAEL  FARADAY 
(Rating  Surveyor),  the  Legiil  Matter  revised  by  W.J.  JEEVES  (of  Lincoln's 
Inn,  Barrister-at-Law.  Author  of  the  Article  on  "Loans"  in  the  Encycloptedia 
of  Local  Government  Law).  This  well-known  standard  work  has  now  entered 
its  Third  Edition,  which  has  been  entirely  re-written  and  brought 
thorouglily  up-to-date  as  was  necessitated  by  changes  in  the  law,  involving  a 
considerable  increase  in  the  size  of  the  volume.  In  Part  I.,  Principles,  the 
Chapters  on  Occupation  and  Value  have  been  re-arranged  and  largely  re- 
written. In  Part  II.,  Pract  ice,  the  Chapters  on  Land,  Buildings,  Manufactories, 
Railwavs,  Canals,  Tramways,  Gas,  Water,  and  Telephone  and  Electric  Light 
undertakings.  Docks,  Il.irbours  and  Piers,  and  Mines,  Bricklields  and  Ceme- 
teries have  been  largely  extended  and  contain  a  great  quantity  of  new 
matter.  Part  III.,  Procedure,  has  been  entirely  re-wri',ten  by  Mr.  W.  j. 
JEEVES.  Barrister-at-Law,  and  will  be  found  to  contain  a  concise  statement 
of  this  branch  of  the  subject,  botli  within  and  without  the  Metropolis,  which 
must  add  materially  to  the  practical  useiulness  of  the  book 
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Cron-n  Svo.  Price  6s.  nd. ;  by  post,  6s.  3d. 

SALE  AND  PURCHASE  OF  REAL  PROPERTY,  Handbook  of  Law 
relating  to  the.— Specially  adapted  for  the  use  of  Auctioneers,  Surveyors  and 
Estate  Agents,  etc.,  by  W.  H.  TAYLOR,  Professional  Associate  and 
President's  Prizeman  of  the  Surveyoi-s'  Institution:  Lectuier  on  Land  Sur- 
veying at  the  Midland  Agricultural  College  ;  and  of  the  'Middle  Temple„ 
Barrister-at-Law. 

Crown  Sro.  Price  3s.  6d.  ;  by  post,  3s.  9d. 

VALUATION  OF  AGRICULTURAL  TENANT-RIGHT,  Notes  on  the— This 
little  book  has  been  written  specially  to  fulfil  the  requirements  of  the 
Surveyors'  Institute  Syllabus  (the  author  having  been  an  Examiner  of  the 
Institution),  and  for  handy  reference  it  will  be  found  useful  to  everyone 
concerned  with  the  Valuation  of  Agricultural  Tenant-Right.  By  G.  S. 
MITCHELL,  F.S.I..  Author  of  "Handbook  of  Land  Drainage,"  "Practical 
Stock  Ensilege,"  "New  form  of  Hop  Kilns,"  etc.,  etc. 

Third  Editioji.      Croirn  Sro.      Price  6s. ;  Jor  cash,  5s.;  by  post,  5s.  4d. 

VALUATION  OF  LAND  AND  HOUSES.— This  work  will  prove  invaluable 
to  Valuers  and  Surveyors  in  practice,  whilst  for  Students  and  Pupils  it  forms 
a  text  book  on  a  most  important  subject.  By  CHAKLES  E.  CURTIS,  F.S.I., 
Professor  of  Forestry,  Field  Engineering  and  Surveying,  and  General  Estate 
Management  at  the  College  of  Agriculture,  Downton  :  Consulting  Forester  to 
the  Right  Hon.  Lord  O'Neill,  Shane's  Castle,  Antrim  :  Author  of  "  Estate 
Management"  (4th  Ed.) :  "Practical  Forestry"  (2nd  Ed.)  :  etc.,  etc.  Revised 
and  Enlarged  and  with  Valuation  Examples  by  D.  THOS.  DAVIES.F.SJ., 
and  Indication,  etc.,  by  IVOR  CURTIS,  M.A.,  Cantab. 
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